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PART |—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
Revenue

AERCACION Value Added Tax Act, 2003 (West Ben. Act XXXV of
No. T88-FT.—the 31st March, 2005.—In exercise 2003), the Governor is pleased hereby to make the

of the power conferred by section |14 of the West Bengal following rules, namely:—

THE WEST BENGAL VALUE ADDED TAX RULES, 2005.
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PART |

Appellate authority, procedure for presentation of appeal and stay petition.
137. Appellate authority.

138. Memorandum of appeal and presentation thereof.

139. Entertainment of appeals for hearing.

140. Proceedings for disposal of appeal.

141. Stay petition, presentation and disposal thereof.
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CHAPTER XV

Incentives to industrial units — deferment of payment of tax by new or expanded
industrial units, conditionsand restrictionsfor defer ment and certificateof eligibility
therefor, remission of tax payable by new or expanded units, conditions and
restrictions for remission and certificate of eligibility therefor, exemptions of sales
by newly set up small-scaleindustrial units, conditionsand restrictionsfor exemption
and certificate of eligibility therefor.
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Deferment of payment of output tax in respect of sales of goods manufactured in a
newly set up industrial unit or in the expanded portion of an existing industrial unit.

165. Deferment of payment of output tax in respect of a newly set up industrial unit or
in the expanded portion of an existing industrial unit.

166. Variation of the amount of output tax deferred consequent upon verification of
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industrial unit.
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certificate of eligibility or renewal thereof in respect of a newly set up industrial
unit or in the expanded portion of an existing industrial unit.

171. Termination of the benefit of deferment of payment of tax for contravention of

provisions of the Act and the rules made thereunder in respect of a newly set up
industrial unit or in the expanded portion of an existing industrial unit.

172. Manner of, and time by which, payment of deferred output tax is to be made by
newly set up industrial unit or in the expanded portion of an existing industrial
unit.

173. Payment of deferred output tax even before the expiry of the period of deferment
in respect of anewly set up industrial unit or in the expanded portion of an existing
industrial unit.
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expanded portion of an existing industrial unit, for the amount of output tax deferred
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Remission of tax in respect of salesof goods manufactured in anewly set up industrial
unit or expanded portion of an industrial unit.

177. Remission of tax payable by anewly set up industrial unit or the expanded portion
of an existing industrial unit.
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Variation of the remitted amount of tax consequent upon verification of returnin
respect of a newly set up industrial unit or the expanded portion of an existing
industrial unit.

Remission of output tax during the pendency of the application for certificate of
eligibility or renewal thereof in respect of a newly set up industrial unit or the
expanded portion of an existing industrial unit.

Output tax not to be remitted in the event of rejection of application for certificate

of eligibility or renewal thereof in respect of a newly set up industrial unit or the
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and grant of, or renewal, of such certificate, rejection of such application, and
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PART V

Imposition of penalty for contravention or misuse of provisions of section 116 and
rulesmadethereunder by aregistered dealer enjoying defer ment of payment of tax,
remission of tax, or tax holiday under section 118 of the Act.

194.

Manner of imposition of penalty for contravention or misuse of provisionsof section
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commencement.

Definitions.

1

2
@

(b)

(©

(d)

The West Bengal Value Added Tax Rules, 2005

CHAPTER |
PRELIMINARY

(1) These rules may be called the West Bengal Value Added Tax Rules, 2005.
(2) They shall comeinto force with effect from the 1% day of April, 2005.

(2) In these rules, unless there is anything repugnant in the subject or context,—

“agent” means a person authorised by adealer in writing to appear on his behalf
before the Appellate and Revisiona Board, the Commissioner, the Specia Com-
missioner, the Additional Commissioner or any person appointed to assist the
Commissioner under sub-section (1) of section 6, as the case may be, being—

(i)  son, daughter, spouse, or parents of the dealer,
(ii) aperson whoisin permanent employment of the dealer,

(iii) an advocate or any other person entitled to plead in any Court of law in
India,

(iv) aperson who has been enrolled as amember of the Institute of Chartered
Accountants of India or the Institute of Cost and Works Accountants of
India or the Institute of Company Secretaries of India,

(v) aperson who has passed the degree examination in commerce recognised
by any Indian university incorporated by law for the time being in force,
and who is permitted by the Commissioner in writing to act as authorised
representative or agent on behalf of dealersin accordance with the provisions
of rule 209;

“ appropriate appellate authority”, in respect of any particular dealer, means such
Additional Commissioner or Deputy Commissioner or Assistant Commissioner,
asthe case may be, to whom an appeal from any order of provisional assessment
or any other assessment within the meaning of the Explanation to section 84
passed by the appropriate assessing authority of such dealer lies under sub-
section (1) of section 84;

“ appropriate assessing authority”, in respect of any particular dealer, means the
Deputy Commissioner or Assistant Commissioner or Sales Tax Officer, as the
case may be, within whose jurisdiction such dealer’s place of businessis situated
or, if such dealer has more than one place of businessin West Bengal, the Deputy
Commissioner, or the Assistant Commissioner, or the Sales Tax Officer within
whose jurisdiction the chief branch or head office in West Bengal of such busi-
ness is situated;

“appropriate auditing authority”, in respect of any particular dealer, means the
Deputy Commissioner or Assistant Commissioner or Sales Tax Officer , asthe
case may be, within whose jurisdiction such dealer’s place of businessis situated
or, if such dealer has more than one place of businessin West Bengal, the Deputy
Commissioner, or the Assistant Commissioner, or the Sales Tax Officer within
whose jurisdiction the chief branch or head office in West Bengal of such busi-
ness is situated;
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“appropriate registering authority”, in respect of any dealer , means the appropri-
ate assessing authority referred to in clause (), who is also the prescribed au-
thority for the purpose of section 24 and includes such other authority, who is
otherwise competent to deal with an application for registration under section
24, as the Commissioner, may, by order in writing, authorise;

“appropriate revisional authority”, in respect of any dealer, means the authority
to whom arevision lies under section 85 or section 86 from any order passed by
the appropriate registering authority, the appropriate assessing authority, the ap-
propriate appellate authority, or otherwise, as the case may be;

“Assistant Sales Tax Officer” means the person appointed by the designation of
Assistant Sales Tax Officer by the State Government under sub-section (1) of
section 6 to assist the Commissioner;

“Assistant Commissioner” means the person appointed by the designation of
Assistant Commissioner of Sales Tax by the State Government under sub-sec-
tion (1) of section 6 to assist the Commissioner;

“Certificate Officer” has the same meaning as in clause (3) of section 3 of the
Bengal Public Demands Recovery Act, 1913 (Ben. |11 of 1913);

“Deputy Commissioner” meansthe person appointed by the designation of Deputy
Commissioner of Sales Tax by the State Government under sub-section (1) of
section 6 to assist the Commissioner;

“Kolkata” has the same meaning as in clause (9) of section 2 of the Kolkata
Municipal Corporation Act, 1980 (West Ben. Act L1X of 1980);

“Patrolman” means the person appointed by that designation to assist the Com-
missioner and such person shall exercise such power and perform such duty as
may be specified in these rules or in the order made in this behalf, in writing, by
the Commissioner;

“Sales Tax Officer” means the person appointed by that designation by the State
Government under sub-section (1) of section 6 to assist the Commissioner;

“section” means a section of the Act;
“Schedule’” means Schedule to the Act;

“the Act” means the West Bengal Value Added Tax Act, 2003 (West Ben.
Act XXXVII of 2003).

(2) Words and expressions used and not defined in these rules, but defined in the

Act, shall have the same meanings as respectively assigned to them in the Act.
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CHAPTER 11

Delegation of Commissioner’s power

(1) The Commissioner shall not delegate to any officer appointed to assist him
any power, other than those enumerated below in respect of the sections mentioned in
column (2), nor shall he delegate any power specified in column (3), to any officer below
the rank specified in the corresponding entry in column (4) of the Table below:—

Section

)
2(7)

10

11
12
14 & 18

15 & 16A

16
22

23

24
25

26

Table
Description of power

(©)
To require the owner or lessee or
occupier of awarehouse to satisfy
that the goods stored at his warehouse
arefor his personal use or consumption.

To require the Bureau under sub-section
(5) of section 8 of the Act to transfer
any accounts, registers or documents
including those in the form of electronic
records seized by it.

To fix the date of commencement of
the liability of a deder to pay tax and
to exercise adl other powers under the
section.

To exercise all powers under the section.
To exercise al powers under the section.

To fix the date of commencement of
the liability of a deder to pay tax and
to exercise all other powers under
section 14 and section 18.

To exercise all powers under the section.

To exercise al powers under the section.

To exercise all powers under the section.

To impose penalty under sub-section (4)
on adealer for failure to get himself
registered after being liable to pay tax
and enforce payment of such penalty.

To exercise al powers under the section.

To enrol atransporter, carrier or
transporting agent, to grant him a
certificate of enrolment and to impose
penalty for failure to apply for enrolment
and enforce payment of such penalty.

To demand a reasonable amount of
security from a dealer, casual dealer or
any other person including a transporter,
carrier or transporting agent.

Designation
of officer

(4)
Sales Tax Officer

Deputy Commissioner

Sales Tax Officer

Sales Tax Officer
Sales Tax Officer
Sales Tax Officer

Sales Tax Officer

Sales Tax Officer
Sales Tax Officer
Sales Tax Officer

Sales Tax Officer
Sales Tax Officer

Assstant Commissioner
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15.

16.

17.

18.

19.

20.
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23.

24.
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26.
27.
28.
29.
30.

31.
32.

27, 27A,
27B, 27C
& 27D.

27E

28

28A
29

30

30C
30D
30E & 30F

32

33
36

39
40
41
42

44A

45, 46,
47 & 48
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To exercise all powers under section 27,
section 27A, section 27B, section 27C
and section 27D.

To impose penalty on adealer for failure
to furnish information under section 27A,
or section 27B, or section 27C, or section

27D and enforce payment of such penalty.

To amend the certificate of enrolment of

atransporter, carrier or transporting agent.

To cancel the certificate of enrolment of

atransporter, carrier or transporting agent.

To cancel the certificate of registration

of adeder.

To apply for cancellation of certificate
of registration under specified
circumstances and to exercise all

powers under the section.
To exercise al powers under the section.
To exercise all powers under the section.
To exercise all powers under the sections.

To require any dealer, not liable to pay tax

under the Act, to furnish return under
sub-section (1);

To extend time for payment of unpaid
amount of net tax or interest payable
as per return;

To exercise al other powers under
the section.
To exercise all powers under the section.

To determine the interest payable by the
Commissioner and to pay such interest
to adeder.

To exercise all powers under the section.
To exercise al powers under the section.
To exercise all powers under the section.
To exercise al powers under the section.

To select dealers for audit under
sub-section (1).

To exercise al other powers under
the section.
To exercise al powers under the section.

To make provisional assessment or
assessment of tax, to impose penalty or
to fix a date of payment and to exercise
all other powers.

Sales Tax Officer

Sales Tax Officer

Sales Tax Officer

Sales Tax Officer
Sales Tax Officer

Assstant Commissioner

Sales Tax Officer
Deputy Commissioner
Sales Tax Officer

Assstant Commissioner

Deputy Commissioner

Sales Tax Officer

Sales Tax Officer
Assstant Commissioner

Sales Tax Officer
Sales Tax Officer
Sales Tax Officer
Sales Tax Officer

Specia Commissioner

Sales Tax Officer

Sales Tax Officer
Sales Tax Officer
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To determine the interest payable by a Sales Tax Officer
dealer, to fix date for payment or to

rectify the amount of such interest and

to exercise al other powers.

To send or forward a certificate to the Sales Tax Officer
Tax Recovery Officer and to inform
about any subsequent modification,
enhancement or reduction in the amount
of net tax, or any other tax, interest

or penalty.

To forward a certificate to the Tax Sales Tax Officer
Recovery Officer under sub-section (1).

To exercise all powers under the section.  Sales Tax Officer
To direct a person to deposit money and  Sales Tax Officer
to exercise al the powers under the section.

To exercise all powers under the section.  Sales Tax Officer

To refund tax, penalty or interest and Sales Tax Officer
exercise all other powers.
To exercise al powers under the section.  Sales Tax Officer

To exempt dealer from furnishing
tax invoices.

Deputy commissioner

To impose penalty for contravention of Sales Tax Officer
the provisions of section 64 or to exempt

adealer from payment of penalty or impose

lesser amount of penalty.

To exercise all powers under the section.  Sales Tax Officer

To exercise al powers under the section.  Assistant Saes Tax

Officer
To furnish such information as may be Assistant Sales Tax
required and to inspect accounts of a Officer

transporter, carrier or transporting agents.

To enter into the place of business and Assistant Sales Tax
search and seize accounts of transporter,  Officer

etc.

To stop delivery of goods and seize
goods after enquiry.

Sales Tax Officer

To exercise all powers under the section.  Sales Tax Officer
To exercise all powers under the section.  Sales Tax Officer
To exercise all powers under the section.  Sales Tax Officer
To require production of declaration Assistant Sales Tax
under sub-section (1); Officer

To countersign declaration produced by ~ Assistant Sales Tax
the transporter under sub-section (2) and  Officer
sub-section (3);
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To endorse declaration produced by
the transporter under sub-section (4);

To intercept and search goods vehicle,
to require to produce declaration and
other documents under sub-section (5);

To impose penalty under sub-section (6)
to extend the date of payment of such

Assistant Sales Tax
Officer

Assistant Sales Tax
Officer

Sales Tax Officer

penalty under sub-section (7), to detain goods
under sub-section (8), to alow the vehicleto

resume its journey under sub-section (9), to
seize goods under sub-section (10) and sell

such goods in open auction under sub-section

(12)and to pay balance amount to owner of

such goods under sub-section (13) and to

exercise all other powers under the section.

To require a transporter to stop a goods
vehicle and to produce way bill and
documents referred to in sub-section (1)
and to countersign such way bill or
documents;

To exercise al other powers under
the section.

To grant permission to appellate
authority to extend the time for disposal
of appedl;

To exercise al other powers under
the section.

To revise suo motu an assessment made
or an order passed by a Sales Tax Officer
or an Assistant Sales Tax Officer;

To revise suo motu an assessment made
or an order passed by an Assistant
Commissioner;

To revise suo motu an assessment made
or an order passed by a Deputy
Commissioner.

To revise, on application, an assessment
made or an order passed by a Sales Tax
Officer or Assistant Sales Tax Officer;

To revise, on application, an assessment
made or an order passed by an Assistant
Commissioner;

To revise, on application, an assessment
made or an order passed by a Deputy
Commissioner.

To file amemorandum or application
before the Appellate and Revisional
Board.

Assistant Sales Tax
Officer

Sales Tax Officer

Additiona
Commissioner

Assistant
Commissioner

Assistant
Commissioner

Deputy Commissioner

Additiona
Commissioner

Assistant
Commissioner

Deputy Commissioner

Additiona
Commissioner

Assistant
Commissioner
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57. 95 To compound offences and to determine  Deputy
and accept composition money. Commissioner

58. 96 To exercise all powers under the section.  Sales Tax Officer
59. 99 To issue clearance certificate Sales Tax Officer
60. 116 To exercise all powers under the section  Sales Tax Officer

61. 117 To exercise all powers under the section.  Sales Tax Officer
62. 118 To exercise al powers under the section.  Sales Tax Officer

(2) For the purposes of these rules, a Patrolman shall be sub-ordinate to an Assistant
Sales Tax Officer, an Assistant Sales Tax Officer shall be sub-ordinate to a Sales Tax
Officer, a Sales Tax Officer shall be sub-ordinate to an Assistant Commissioner, an
Assistant commissioner shall be subordinate to a Deputy commissioner, a Deputy
commissioner shall be sub-ordinate to an Additional Commissioner and an Additional
Commissioner shall be sub-ordinate to the Special Commissioner.

(3) Notwithstanding the provisions of sub-rule (2), the persons appointed by the
designation mentioned in that sub-rule shall be sub-ordinate to the Commissioner.

CHAPTER 111

Taxable quantum, registration of dealer, display of signboard, furnishing of
infor mation by the dealers, amendment and cancellation of certificateof registration,
imposition of penalty for failure to apply for registration or for failure to furnish
information, and finefor failuretodisplay thecertificate of registration and signboard

4. The taxable quantum referred to in clause (b) of sub-section (3) of section 10 is
rupees five lakh.

5. (1) Every deder, who is liable to be registered under section 23 and any dealer
who desiresto register voluntarily under clause (b) of sub-section (1) of section 24, shall
make an application in Form No. 1, for registration under section 24, to the appropriate
registering authority in whose areathe principal place of business of the dealer is situated,
affixing court fee of rupees one hundred.

(2) The application for registration under sub-rule (1) shall be made, signed and
verified as specified therein.

(3) Theapplicationin Form No. 1 shall be accompanied with declaration or declara-
tions in Annexure A to the said Form affixing one copy of recent passport size photo-
graph of the proprietor or each of the partners, or, the Karta of aHindu Undivided Family,
as the case may be, and the said Annexure A shall be duly filled in and signed by the
aforesaid person and also verified and signed by the person who has signed the applica-
tion in Form No. 1.

(4) Theapplicationin Form No. 1 shall be accompanied with a declaration or decla-
rations in Annexure B to the said Form affixing one copy of recent passport size photo-
graph of each of the Managing Director, Director, Secretary of a Company or, in the case
of any trust the trustees, and the said Annexure B shall be duly filled in and signed
individually by the aforesaid persons and also verified and signed by the person who has
signed the application in Form No. 1:

Provided that a Director nominated by a bank or financial institution or Government
shall not be required to furnish the declaration in Annexure B to Form No. 1:
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Provided further that Annexure B to Form No. 1 in respect of the Non-resident Direc-
tor of a company shall have to be furnished within ninety days from the date of filing of
the application in Form No. 1.

(5) A dealer, whoisdeemed to have been registered under sub-section (3) of section
23, shall furnish information in Form No. 2, under sub-section (1A) of section 24, to the
appropriate assessing authority within sixty days from the appointed day.

6. (1) When the appropriate registering authority is satisfied that the dealer has cor-
rectly given al the required information and that the application in Form No. 1 and its
Annexure A or Annexure B, are in order, he shall, after making necessary enquiry as he
deems fit and proper, assign aregistration number to the dealer and issue a certificate of
registration within twenty-one days from the date of receipt of such application, in Form
No. 3 to the dealer for his principal place of business and also certified copies of such
certificate for every other place of business.

(2) Wherethe dealer has made the application within the time-limit specified in sub-
section (2) of section 23, the certificate of registration shall be made valid from the date
of incurring the liability and in case of such application made after the said time limit, the
certificate of registration shall be valid from the date of order of granting registration.

(3) Wherethe deaer has made the application under clause (b) of sub-section (1) of
section 24, the certificate of registration shall be made valid from the date of order of
granting the registration:

Provided that if the turnover of sales of a dealer, who has made the application under
clause (b) of sub-section (1) of section 24, exceeds the taxable quantum before disposal
of such application by the appropriate registering authority, such dealer shall immediately
bring it to the notice of such registering authority before such disposal.

(4) Where the appropriate registering authority is not satisfied that the particulars
contained in the application are correct and complete, such authority shall reject the ap-
plication, for reasons to be recorded in writing, after giving the dealer an opportunity of
being heard.

7. The appropriate assessing authority shall issue a fresh certificate of registration
in Form No. 3,—

() in replacement of the certificate of registration, to a dealer who is deemed to
have been registered under sub-section (3) of section 23 and who ceases to be
liable to pay tax under the provisions of the West Bengal Sales Tax Act, 1994,
(West Ben. Act XLIX of 1994) on sales of goods referred to in clause (15) of
section 2, from the appointed day; or

(b) inaddition to such certificate or certificates of registration, if such dealer contin-
uesto be liable to pay tax under the West Bengal Sales Tax Act, 1994,

within thirty daysfrom the date of receipt of informationin Form No. 2 referredtoin sub-
rule (5) of rule5.

8. (1) Whereit appears to the appropriate assessing authority that adealer isliable
to pay penalty under sub-section (4) of section 23, he shall serve a notice in Form No. 4
upon such dealer directing him to appear in person or through an agent and show cause,
on thedateand thetime and place specified in such notice, asto why penalty as proposed
in the notice shall not be imposed on him.
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(2) The appropriate assessing authority shall fix a date for hearing, which, ordinar-
ily, shal not be less than fifteen days from the date of issue of such notice.

(3) The appropriate assessing authority, after hearing the dealer, may, by order in
writing, impose such amount of penalty as he deems fit and proper and shall serve a
notice in Form No. 5 upon the dealer directing him to pay the amount of penalty so
imposed specifying the date, not less than twenty days from the date of service of the
notice, by which the payment shall be made and the date by which the receipted challanin
proof of such payment shall be produced before the said authority.

9. (1) The certificate shall be kept and displayed at the principal place of business
and copies of the same shall be displayed at every other place of business to which it
relates.

(2) Any breach of the provisions of sub-rule (1) by adealer, shall be punishablewith
afine not exceeding rupees two hundred for each occasion of such breach.

10. (1) Every deder registered under the Act shall display asignboard at a conspicu-
ous place at his place of business showing histrade name and address of place of business
including premises number, floor, room no., etc., if any.

(2) If adealer usesmorethan onetrade name, all such names should be displayed on
the signboard at the respective places of business.

(8) For any breach of the provisions of sub-rule (1), a dealer shall be punishable
with afine of rupees three hundred for each occasion of such breach.

Explanation.— For the purposes of rule 9 and this rule, the expression “occasion” shall
mean a period of seven working days.

11.  Any dealer may, upon application, obtain from the appropriate assessing author-
ity on payment of afee of rupees fifty, a duplicate copy of any certificate of registration
which has been issued to him and which may have been lost, destroyed or defaced.

12. (1) If any dealer registered under the Act, sells or otherwise disposes of his
business to any person or dealer, such dealer shall inform the appropriate assessing au-
thority in Form No. 6 giving al particulars therein and enclosing therewith a copy of the
deed of such sale, within thirty daysfrom the date of such sale or disposal of the business.

(2) If any dedler registered under the Act, sells or otherwise disposes of any part of
his businessto any person or dealer, he shall inform the appropriate ng authority in
Form No. 6 giving al particulars therein and including a copy of the deed of such sale
together with the copy of certificate of registration, within thirty days from the date of
such sale or disposal and the assessing authority shall, upon being satisfied that the appli-
cation isin order, amend the certificate of registration within forty-five daysfrom the date
of receipt of such application.

(3) If any dedler registered under, or deemed to be registered under section 27B of,
the Act effects, or comes to know of, any change in the ownership of his business or
requires by an operation of law, an amendment relating to such change, he shall make an
application in Form No. 1 along with Annexure A, or Annexure B, asthe case may be, to
the appropriate assessing authority together with the copy of the certificate of registration
and evidence in respect of such change within thirty days from the date of such change,
and if such authority is satisfied that the application isin order, he shall, within forty-five
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days from the date of receipt of such application, amend the certificate of registration.

(4) If any dealer registered under the Act opens a new factory or new warehouse or
any other place of business, or discontinues or changes his factory or warehouse or any
other place of business, he shall make an application to the appropriate assessing author-
ity, together with the copy of the certificate of registration and evidence thereof, within
thirty days from the date of such opening of a new factory or a warehouse or any other
place of business, or discontinuation or change of afactory or a warehouse or any other
place of business, and if such authority is satisfied that the applicationisin order, he shall,
within forty-five days from the date of receipt such application, amend the certificate of
registration.

(5) If any dealer registered under the Act, changes the name or nature of the busi-
ness, he shall make an application in Form No. 1 to the appropriate assessing authority
and specify therein the new name or the extent of such change in the nature of business,
as the case may be, together with the copy of the certificate of registration and evidence
thereof, within thirty days of such change, and if such authority is satisfied that the appli-
cation isin order, he shall, within forty-five days from the date of receipt such applica-
tion, amend the certificate of registration.

(6) If any dealer registered under the Act, changes the class or classes of goodsin
which he carries on hisbusiness, he shall make an application together with the certificate
of registration to the appropriate assessing authority within thirty days of such change,
and specify therein class or classes of goodsthat are sought to beincluded or deleted, and
if such authority is satisfied that the application isin order, he shall, within forty-five days
from the date of receipt such application, amend the certificate of registration.

(7) Where a dedler registered under the Act, accepts a digital signature certificate
issued under the Information Technology Act, 2000 (21 of 2000), he shall, within fifteen
days of such acceptance, make an application to the appropriate assessing authority inti-
mating such acceptance together with the copy of the certificate of registration and evi-
dence thereof and if such authority is satisfied that the application is in order, he shall,
within forty-five days from the date of receipt such application, amend the certificate of
registration.

(8) If any dealer registered under the Act, opens a new bank account or closes an
existing bank account relating to his business, he shall make an application to the appro-
priate assessing authority, together with the copy of the certificate of registration and
evidence thereof, within thirty days from the date of such opening of a new account or
closing of an existing account, and if such authority is satisfied that the application isin
order, he shall, within forty-five days from the date of receipt such application, amend the
certificate of registration.

(9) Where the application for amendment of the certificate of registration has been
filed under sub-rule (2), sub-rule (3), sub-rule (4), sub-rule (5), sub-rule (6), sub-rule (7),
sub-rule (8), and such application has been filed by the dealer within thirty days from the
date of such change or incident, as the case may be, the order of amendment shall take
effect from the date of such change or incident, or otherwise, it will take effect from the
date of order.

(10) Where there is any change in the constitution of the board of directors of a
company, the principal officer shall make an application to that effect along with Annex-
ure B to Form No. 1 in respect of al the new entrants in the board subject to the sub-rule
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(4) of rule 5, to the appropriate assessing authority within thirty days from the date of
resol ution adopted in the meeting of the company making such change in the constitution
of the board of directors, together with a certified copy of such resolution and time of
appointment.

(12) If any dealer registered under the Act discontinues his business or ceases to be
liable to pay tax under sub-section (8) of section 10 or sectionll or sub-section (8) of
section 14, he shall make an application to the appropriate ng authority together
with the copy of the certificate of registration and evidence thereof within thirty days
from the date of such discontinuation or cessation of such liability, and if such authority is
satisfied upon enquiry that such contentionis correct, he shall, within thirty daysfrom the
date of receipt of such application, cancel the certificate of registration:

Provided that where the appropriate assessing authority does not dispose of such ap-
plication for cancellation of the certificate of registration of a dealer within thirty days
from the date of filing the application, such certificate shall be deemed to have been
cancelled immediately on the expiry of the period as aforesaid:

Provided further that such dealer shall be liable to pay tax referred to in section 10,
section 11 and section 14 upto the date of cancellation of such certificate by the appropri-
ate assessing authority, or the date of deemed cancellation under the first proviso, which-
ever isearlier.

(12) Notwithstanding anything contained elsewherein thisrule, the appropriate as-
sessing authority shall wherever necessary, make enquiry as he deems fit and proper for
checking the veracity of the information furnished by a dealer under section 27A or sec-
tion 27B or section 27C.

13. (1) Every dedler, who is deemed to have been registered under sub-section (3) of
section 23, shall, within thirty days from the appointed day, furnish to the appropriate
ng authority, adeclarationin respect of the manager or officersreferred toin section
27 D and shall send a revised declaration within thirty days from the date of change of
such manager or officersin Form No. 7.

(2) Every dealer other than those referred to in sub-rule (1), shall furnish to the
appropriate assessing authority such declarationin Form No. 7 within thirty daysfrom the
date of receipt of registration and shall send a revise declaration within thirty days from
the date of change of such manager or officersin such Form.

14. (1) Where a dedler registered under the Act, fails to submit any information
under section 27A, section 27B, section 27C and section 27D, within the time specified
inrule 12 or rule 13, asthe case may be, and where it appearsto the appropriate ng
authority that such default was without any reasonable cause, and such dealer isliable to
pay penalty under section 27E, such assessing authority shall serve anoticein Form No.
8 directing him to appear in person or through his agent and show cause on the date, time
and at the place specified in such notice as to why a penalty as proposed in the notice,
shall not be imposed on him.

(2) Theappropriate ng authority shall fix adate of hearing ordinarily not less
than fifteen days from the date of issue of such notice.

(3) Theregistered dealer may, if he so wishes, prefer in writing any objection on the
imposition of penalty on or before the date of hearing or adduce such evidence as he likes
to produce in support of his contention on such date of hearing.
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(4) The appropriate assessing authority, after considering cause, if any, shown by
the dealer in pursuance of the notice referred to in sub-rule (1), may, by an order in
writing, impose such amount of penalty as he deemsfit and proper subject to section 27E
and shall serve anoticein Form No. 9 upon the dealer directing him to pay the amount of
penalty so imposed specifying the date, not less than twenty days after the service of the
notice, by which the payment shall be made and the date by which the receipted challanin
proof of such payment shall be produced before the said authority.

15. When the appropriate assessing authority, upon receiving information, is satis-
fied that the dealer has ceased to carry on business or ceased to exist at his place of
business or ceased to beliable to pay tax under sub-section (8) of section 10, section 11 or
sub-section (8) of section 14, he shall, after giving the dealer an opportunity of being
heard, cancel the certificate of registration of such dealer under sub-section (1) of section
29 and such cancellation will take effect from the date of such order.

16. (1) When any dealer desiresto apply under section 30 for cancellation of certifi-
cate of registration, he shall send his application to the appropriate assessing authority
together with —

(a) astatement of histurnover of sales during the period from the commencement of
the year in which such application is made till fifteen days prior to the date of
such application and also during the immediately preceding year along with
description of goods or class or classes of goods sold by him during each of such
years; and

(b) adeclaration stating —
(i) that he does not manufacture taxable goods for sale; and

(if)  that during the years referred to in clause (a), he dealt exclusively in tax-
free goods specified in Schedule A.

(2) If theappropriate ng authority is satisfied that the application made under
sub-rule (1) isin order, he shall cancel the registration.

(3) A registered dealer whose registration has been cancelled under sub-rule (2) shall
continue to be liable to pay tax in accordance with the provisions of sub-section (8) of
section 10, section 11, sub-section (8) of section 14, in the event of hismaking any sale of
goods taxable under the Act subsequent to such cancellation of registration but during the
period of suchliability to pay tax and shall within, thirty days of such saleof goods, apply
for registration.

CHAPTER IV

Enrolment of transporter, carrier or transporting agent, amendment and cancellation
of certificate of enrolment and penalty for failureto apply for enrolment.

17. (1) A transporter, carrier or transporting agent operating his transport business
in West Bengal shall make an application in Form No. 10 for a certificate of enrolment
under sub-section (1) of section 25 to the appropriate enrolling authority within thirty
daysfrom the date of commencement of such transport businessin West Bengal or within
thirty days from the appointed day, whichever is later, or within such period as may be
allowed by the said authority for cause shown to his satisfaction.

(2) When the appropriate enrolling authority is satisfied that the transporter, carrier
or transporting agent has correctly given all the requisite information in the application
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under sub-rule (1) and that the application is in order, he shall enrol such transporter,
carrier or transporting agent, and issue in favour of him acertificate of enrolment in Form
No. 11 under sub-section (1) of section 25:

Provided that the appropriate enrolling authority shall aso furnish the transporter, car-
rier or transporting agent with a certified copy of the certificate of enrolment for every
other place of transport business, warehouse specified therein.

(3) Thecertificate of enrolment, issued under sub-rule (2) to atransporter, carrier or
transporting agent shall be kept and displayed at his place of transport business, and
certified copies of such certificate at every other place of business and warehouse to
which it relates.

(4) Whenthereisachangein the constitution of business of atransporter, carrier or
transporting agent that requires an amendment in the certificate of enrolment, the holder
of such certificate of enrolment issued under sub-rule (2), shall make an application for
this purpose within thirty days to the appropriate enrolling authority together with his
copy of the certificate of enrolment and evidence of such change and the appropriate
enrolling authority may, if heis satisfied that the application isin order, make such amend-
ments in the certificate of enrolment as may be deemed necessary.

(5) Any transporter, carrier or transporting agent may, upon an application, obtain
from the appropriate enrolling authority on payment of a fee of one hundred rupees, a
duplicate copy of any certificate of enrolment which has been issued to him under sub-
rule (2) and which has been lost, destroyed or defaced.

(6) If thetransporter, carrier or transporting agent discontinues histransporting busi-
ness, he shall make an application to the appropriate enrolling authority, together with the
copy of certificate of enrolment and evidence of such discontinuance, within thirty days
from the date of such discontinuation and if the authority is satisfied upon enquiry that
such contentionis correct, he shall, within thirty-five days from the date of receipt of such
application, cancel the certificate of enrolment under section 28A of the Act.

(7) When the appropriate enrolling authority is satisfied that the transporter, carrier
or transporting agent has discontinued his business or ceased to exist at his place of
business, he shall, after giving the transporter, carrier or transporting agent, as the case
may be, an opportunity of being heard, cancel the certificate of enrolment, under section
28A of the Act, with effect from the date of such order.

18. (1) Where it appears to the appropriate enrolling authority that a transporter,
carrier or transporting agent isliable to pay penalty under sub-section (2) of section 25 for
his failure to make application for enrolment, he shall serve anoticein Form No. 4 upon
such transporter, carrier or transporting agent directing him to appear in person or through
his agent and show cause on the date and at the time and place specified in such notice as
to why such a penalty as proposed in the notice, shall not be imposed on him.

(2) Theappropriate enrolling authority shall fix adate for hearing ordinarily not less
than fifteen days from the date of issue of such notice.

(3) The appropriate enrolling authority, after hearing the transporter, carrier or
transporting agent, as the case may be, may, by an order in writing, impose such amount
of penalty as he deems fit and proper and shall serve a notice in Form No. 5 upon the
transporter, carrier or transporting agent directing him to pay the amount of penalty so
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imposed specifying the date, not less than twenty days after the service of the notice, by
which the payment shall be made and the date by which the receipted challan proving
such payment shall be produced before the said authority.

CHAPTER YV

19. (1) Subject to the conditions and restrictions laid down in section 22 of the Act
and elsewhere in this Chapter, aregistered dealer, who is entitled to enjoy input tax credit
or input tax rebate, shall get such input tax credit or input tax rebate of the input tax, paid
or payable by him in respect of his purchase in West Bengal of taxable goods, for re-sale
or for use directly in the manufacture of taxable goods and containersor materialsrequired
for packing of goods so resold or manufactured for sale in West Bengal, or for usein the
execution of works contract in West Bengal, or disposal of goods otherwise than by way
of sale referred to in sub-section (7) of section 22 of the Act.

(2) Where capital goods, as referred to in clause (6) of section 2 of the record, are
purchased by aregistered dealer for manufacture of taxable goodsfor saleor, for execution
of works contract or, to keep the goodsin saleable condition or, to effect the sale properly,
the input tax credit or input tax rebate on such capital goods shall be staggered over a
period, as specified in the Table below, starting from the month in which such capital
goods were capitalised in the books of account of the dealer:—

Table
Purchase price of capital goods Number of instalments
Not exceeding one crore rupees One monthly
Above one crore rupees Four half yearly

Provided that the Additional Commissioner or the Deputy Commissioner, if satisfied
that purchase has been split up into multiple bills, may, by passing areasoned order upon
giving the dealer an opportunity of being heard, direct to consider all such purchasesto be
treated as a single one and determine the input tax credit or input tax rebate payable
thereon accordingly:

Provided further that input tax credit or input tax rebate in respect of capital goods
acquired by aregistered dealer on hire purchase, shall be allowed, from the date when the
first hire charges become payable on the amount of hire charges of the period.

(83) Where a non-taxable goods becomes taxable from a particular date after the
appointed day and input tax credit or input tax rebate has not been availed on capital goods
used in manufacturing such goods, then the amount of input tax credit or input tax rebate
that will be available on such capital goods shall be calculated on the basis of the following
formula- AXB

Where 'Y’ = Input tax credit or input tax rebate available;
‘A" = Input tax paid at the time of purchase of the capital
goods;
‘B’ = Written down value of the capital goods on the date

from which the manufactured goods become
taxable; and
‘C’ = Actua cost, as capitalised, of the capital goods:
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Explanation.- The expression “Written down value” used in the formula means the
actual cost lessthe depreciation till the date prior to the date from which the goods became
taxable.

Provided that the input tax credit or the input tax rebate shall be available on such capital
goods which have been purchased within a period of three years preceding the date on
which such non-taxable goods became taxable.

(4) Whereamanufacturer of taxable goods manufactures the capital goods required
by him for the purpose of such manufacture, he shall be entitled to avail of the input tax
credit or input tax rebate in respect of purchase of such goods, required directly for the
purpose of manufacture of such capital goods.

(5) Input tax credit or input tax rebate shall be allowed if any taxable goods, as such
or after being partially processed are sent by a manufacturer registered under the Act to a
job worker for further processing, testing, repair, reconditioning or any other purpose,
and it is established from the challans, documents or records produced by the registered
dealer concerned that the goods in question have eventually been received by him within
ninety days from the date of despatch to the job-worker and eventually sold:

Provided that theinput tax credit or input tax rebate, if already enjoyed, will bereversed
in the manner specified in the rule when the goods have not been received back within
the ninety days.

(6) Where aregistered dealer starts making payment of tax on sales of goods under
sub-section (2) of section 16 upon being ineligible to pay tax under the provision of the
third proviso to sub-section (3) of that section, then, notwithstanding anything contained
in clause (g) of sub-rule (1) of rule (20), such dealer shall be able to enjoy the input tax
credit or input tax rebate in the manner prescribed in rule 22 on such goods, other than
capital goods, held in stock, from the date on which he became so ineligible to pay tax
under sub-section (3) of section 16 and when such goods were purchased within the
period during which tax was paid under sub-section (3) of section 16.

(7) Subject to the provisions of clause (a) of section 61, where theinput tax credit or
input tax rebate of aregistered dealer determined for a period exceeds output tax for that
period then the excessamount of input tax credit or input tax rebate may be carried forward
to the next period.

(8) A registered dealer who intendsto claim input tax credit or input tax rebate, shall
make payment by account payee cheque or account payee draft only to the seller, where
such payment exceeds rupees twenty thousand in a day:

Provided that this provision shall not apply to such purchasing registered dealer who
proves that banking facility is not available at his place.

(9) A registered dealer who intendsto claim input tax credit or input tax rebate shall,
for the purpose of determining the input tax credit or input tax rebate, maintain accounts,
documentsand all other relevant recordsin respect of purchases and salesmade by himin
West Bengal and in the course of inter-state trade and commerce and shall also maintain
the registers prescribed elsewhere in the rules for such purpose.

(10) A registered dealer shall while determining the net tax payable by him in respect
of atax period, first deduct the net tax credit as referred to in sub-section (17) of section
22 from the output tax for such period under the Act, and if thereis still any balance of
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input tax credit or input tax rebate available thereafter, he shall deduct such input tax
credit or input tax rebate from the tax payable under the provisions of the Central Sales
Tax Act, 1956 for that tax period.

20.

(1) Subject to the provisions of section 22, no input tax credit or input tax rebate

shall be allowed to aregistered dealer—

@)

(b)

(©

(d)

()

(f)

©)

(h)
0]

)

against his purchases if the amount of tax paid or payable by him, under section
10 or section 14 or sub-section (3) of section 24 or sub-section (3) of section 27C
has not been separately charged and shown in the tax invoice as referred to in
clause (48) of section 2 issued to him by a registered dealer, or a dealer who is
entitled to issue tax invoice under sub-section (1) of section 64, from whom
purchase of such goods have been effected; or

for tax paid by him under section 11 or, tax paid by him under section 12 of the
Act unless the said purchasing dealer accepts from the selling dealer an origina
invoice, cash memo or bill, asthe case may be, asreferred to in clause (b) of sub-
section (5) of section 22, containing al the required information as prescribed in
rule 92 and which has been duly obtained from a dealer against a bona fide
transaction; or

in respect of purchases made by him unless he accepts for such purchases, from
the selling registered dealer, or adealer who is entitled to issue tax invoice under
sub-section (1) of section 64, an original tax invoice, asreferred to in clause (a)
of sub-section (5) of section 22, containing al the required information as
prescribed in rule 91 and which has been duly obtained from the dealer against
a bona fide transaction; or

for tax paid or payable by him at the time of purchase of goods if such goods
have been lost or destroyed or damaged beyond repair because of any theft, fire,
or natural calamity and cannot eventually be sold; or

in respect of the capital goodslying in stock with himonthedateof his incurring
liability under section 10 or section 11 or section 14 or sub-section (3) of section
27C of the Act; or

on goods held in stock by him when he has opted to pay tax under sub-section
(3) of section 16 or sub-section (4) of section 18 of the Act, on the date of his
incurring liability under section 10, or section 11, or section 14, or sub-section
(3) of section 27C of the Act; or

on goods purchased by him during the period of enjoyment of composition of tax
under sub-section (3) of section 16 or sub-section (4) of section 18 of the Act; or

on goods which remain unsold at the time of closure of business; or
where goods are used for manufacturing goods as specified in Schedule A, for
the purpose other than export.

No input tax credit or input tax rebate shall be available to adeal er to whom atax

invoice has been issued by the selling dealer under sub-rule (10) or sub-rule (11) of rule

91.

©)

Where some goods become tax-free from a particular date, on and from that date

no input tax credit or input tax rebate shall be available to the registered dealer on sale of
such goods lying in the stock or on using such goods as input for making other goods.
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(4) Subject tothe provisionsof sub-section (7) of section 22, wherethe capital goods,
purchased other than by way of hire purchase, are disposed of otherwise than by way of
sale within a period of three years from the date of purchase, there will be a reversal of
input tax credit or input tax rebate in the month of such disposal of such capital goods, to
the extent already enjoyed by the dealer in respect of purchase of such capital goods.

(5) Where capital goods obtained on hire purchase have been taken back by the hirer
before the expiry of the period of hire purchase, there will be areversal of input tax credit
or input tax rebate in that month to the extent already enjoyed by the dealer in respect of
the unutilised period.

(6) Where aregistered dealer who upon manufacturing any goods in West Bengal
transfers such goods to an auctioneer, or agent in West Bengal for effecting sales of such
goods against commission or other remuneration, such auctioneer or agent shall not be
entitled to get any input tax credit or input tax rebate.

(7) No input tax credit or input tax rebate shall be available to the Indian Tourism
Development Corporation in respect of purchase in West Bengal of such goodswhich are
sold to foreign tourists from its shop at the Netgji Subhash Chandra Bose International
Airport in Kolkata.

(8) Where containers or materials for packing of goods, supplied with such goods at
the time of sale, are returnable to the seller, no input tax credit or input tax rebate shall be
available on purchase of such containers or materials for packing of goods.

(99 Where a dealer has enjoyed input tax credit or input tax rebate, which is not
admissible to him under any of the provisions of the Act or the rules made thereunder, the
input tax credit or input tax rebate so enjoyed shall be reversed.

21. (1) Subject to sub-rule (6) and sub-rule (7), input tax credit or input tax rebate
shall be available on opening stock of goods, other than capital goods, held on the ap-
pointed day by aregistered dealer other than a shipper of jute, an auctioneer, a broker, or
any other agent, and purchased on or after the 1% April, 2004, for the purpose of manufac-
ture, resale or execution of works contract or for making transfer otherwise than by way
of sale subject to sub-section (7) of section 22:

Provided that goods for which no price has been paid or is payable or which have not
been purchased from and within West Bengal, shall be excluded from the opening stock.

Provided further that for ascertaining the value of opening stock of semi-finished
goods or work in progress or finished goods, of a manufacturer, accepted method of
accounting shall be followed by adealer and the appropriate assessing authority hasto be
satisfied that there is consistency in the method of determination of valuation by such
dealer:

Provided also that if stock of goods of adealer includes any stock of goods lying with
the branch office or any agent outside the State of West Bengal, the dealer shall not be
entitled to input tax credit or input tax rebate on such stock of goods which islying with
such branch or agent.

(2) Notwithstanding anything contained in sub-rule (1), input tax credit or input tax
rebate will be available only on stock of those goods that suffered any kind of tax under
section 12, section 13, section 16, section 16A, section 16B, or section 17 of the West
Bengal Sales Tax Act, 1994 (West Ben. Act XLIX of 1994) prior to the appointed day
and are taxable under the Act.
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(3) The claim for input tax credit or input tax rebate shall be supported by proof
regarding payment of tax by the purchasing dealer:

Provided that if the registered dealer fails to adduce any proof, to the satisfaction of
the appropriate assessing officer regarding payment of tax at the time of purchase, input
tax credit or input tax rebate shall be calculated, on eighty per centum of the aggregate of
purchase price of the stock of goods calculated for individual basic tax rates where such
individual basic tax rates were less than or equal to ten per centum, or on seventy per
centum of the aggregate of purchase price of the stock of goods cal culated for individual
basic tax rates where such basic individual tax rates were above ten per centum:

Provided further that if the goods lying in stock of aregistered dealer were purchased
from another dealer who, at thetime of such sale, had been enjoying deferment, exemption
or remission, input tax credit or input tax rebate shall be calculated on the basis asreferred
tointhefirst proviso.

(4) A registered dedler intending to enjoy input tax credit or input tax rebate on
stock of goods lying on the appointed day, shall, within thirty days from the appointed
day, submit to the appropriate assessing authority, a statement giving—

(a) list of goods other than semi-finished goods and finished goods of amanufacturer
lying in stock, where purchase invoice or bill shows the tax separately;

(b) list of goods other than semi-finished goods and finished goods of amanufacturer
lying in stock, where purchase invoice or bill does not show the tax separately;
and

(c) abreak-up of semi-finished goods and finished goods lying in the stock of a
manufacturer and the value of raw materials and consumable stores used for
manufacturing such semi-finished or finished goods, as the case may be,

in the following format:

STATEMENT OF STOCK OF GOODSASON 1ST APRIL, 2005.

Name of the dedler :
Address :

Registration Certificate No.:
[Under the West Benga
Value Added Tax Act, 2003].

(a) Statement of goods other than semi-finished goods and finished goods of a
manufacturer lying in stock, where purchase invoice or bill shows the tax

separately.
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Rateof | Serial| Item |Nameand| Registr- | Invoice/ | Quantity/ | Purchase | Aggre-| Input
tax No. address ation Bill No. | Number value gate | tax
under of the | Certificate withdate| lying |[excluding| purch- |credit/
the selling |No.(ifany,) of the | instock tax, |asepricg Input
West dealer of the selling surcharge,| for tax
Bengal selling dealer addl. indivi- | rebate
Sales Tax dealer surcharge| dual rlaimed
Act, 1994 and tax | [tax+
on the eligible | rates |surch-
items Turn Over| [sub |arget
specified Tax, total] | Addl.
in column if any] Sur-
3 of the gty./ charge
no. lying +
in stock eligible
(Rs.) Tun
Over
Tax
if any]
@ 1 6| ¢ ©) (6) () C) 9 | (19
@1% | (i)
(i)
(iii)
@2% | (i)
(if)
(iii)
@3% | (i)
(if)
(iii)
@4% | (i)
(i)
(iii)
@ 4.55% (i)
(i)
(iii)
@ 4.80% (i)
(i)
(iii)
@5% | (i)
(i)
(iii)
@7% | (i)
(if)
(iii)
@8% | (i)
(if)
(iii)
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@ 10%] ()
(i)
(iii)
@12%| (i)
(i)
(iii)
@12.5%)| (i)
(i)
(iii)
@15% | (i)
(i)
(iii)
@17%| (i)
(i)
(iii)
@20% | (i)
(i)
(iii)
@ 0)
(i)
(iii)
@ (i)
(i)
(iii)
@ 0)
(i)
(iii)

Total

(b) Statement of goods other than semi-finished goods and finished goods of a
manufacturer lying in stock, where purchase invoice or bill does not show the tax

separately.
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Rate of
tax
under
the
West
Benga
Sales Tax
Act, 1994
on the
items
specified
in column

©)

Serial
No.

Item

Name
and
address
of the
selling
dealer

Registr-
ation
Certificate
No. (if
any,) of
the
selling
dealer

Invoice/
Bill No.
with date
of the
selling
dealer

Quantity/
Number

lying
in stock

Purchase
value
of the

quantity

/number
lying

in stock

(Rs)

Aggre-
gate
purch-

for
indivi-
dual
tax
rates
[sub
total]

aseprice the

70%/
80%
of

amo-
unt
Spec-
ified
in
columr

9

Input
tax
credit/
Input

rebate
claimed

1)

(2)

)

(4)

()

(6)

(7)

(8)

9)

(10)

(11)

@ 1%

(i)
(i)
(iii)

@ 2%

(i)
(i)
(iii)

@ 3%

(i)
(i)
(iii)

@ 4%

(i)
(i)
(iii)

@ 4.55%

(i)
(i)
(iii)

@ 4.80%

(i)
(i)
(iii)

@ 5%

(i)
(i)
(iii)

@ 7%

(i)
(i)
(iii)

@ 8%

(i)
(i)
(iii)

@ 10%

(i)
(i)
(iii)

@ 12%

(i)
(i)
(iii)

@12.5%

(i)
(i)
(iii)
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@15% | (i)
(i)
(iii)
@17%| (i)
(i)
(iii)
@20% | (i)
(i)
(iii)
@ (i)
(i)
(iii)
@ (i)
(i)
(iii)
@ (i)
(i)
(iii)
Total
(c) Break-up of value of semi-finished goods and finished goods of a manufacturer.
Raw materials Consumable Others, | Direct | Over- Total
consumed stores consumed ifany | Labour | head
Purchase from Purchase | Purchase from | Purchase
West Bengdl from West Bengdl | from outside
outside West Bengdl
West Bengd
Tax Tax not Tax Tax
charged | charged charged |charged
Semi
finished
goods
Finished
goods
Tota

Certified that the details given above are true to the best of my knowledge.

Signature

Name :

Status :

(5) Where the value of goods declared in the statement referred to in sub-rule (4),
exceeds, twenty lakh rupeesin case of areseller or, ten lakh rupeesin case of amanufacturer
or works contractor, the same should be certified by a practicing Chartered Accountant
enrolled as a member of the Institute of Chartered Accountants of India.

(6) Noinput tax credit or input tax rebate shall be available to aregistered dealer on
the stock of goods for which a statement as referred to in sub-rule (4) has not been filed,
within the first quarter of the year commencing on and from the appointed day.
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(7) The appropriate assessing authority, shall within forty-five days from the expiry
of thirty days as referred to in sub-rule (4), make an order determining the amount of
input tax credit or input tax rebate that the dealer is entitled to enjoy upon such stock of
goods and shall communicate the same to such dealer within fifteen days from the date of
such order:

Provided that where the statement referred to in sub-rule (4) is submitted by the
registered dealer to the appropriate assessing authority after the expiry of the thirty days
as provided in the said sub-rule but within the first quarter of the year commencing from
the appointed day, such assessing authority shall, within a period of sixty days from the
date of receipt of such statement, make an order determining the amount of input tax
credit or input tax rebate which the dealer is entitled to enjoy upon such stock of goods
and such order shall be communicated to such dealer within fifteen days from the date of
such order.

(8) Input tax credit or input tax rebate shall be allowed on opening stock, as referred
toinsub-rule(1), insix equal monthly instalmentsfrom thefirst day of the quarter following
the expiry of the preceding quarter commencing on the appointed day:

Provided that a registered dealer who has submitted the statement referred to in sub-
rule (4) after the expiry of thirty days but within the quarter of the year commencing from
the appointed day, such assessing authority, shall be entitled to enjoy input tax credit or
input tax rebate on the opening stock of goods only upon receipt of the communication
from the appropriate assessing authority in this behalf asreferred to in the proviso to sub-
rule (7).

(9) If any stock of goods eligible for input tax credit or input tax rebate under sub-
rule (1) is sold by the registered dealer within the first three months, the tax invoice
evidencing sale of such goods shall also be preserved by such dealer for inspection and
verification by the appropriate ng authority or any other authority appointed under
sub-section (1) of section 6.

(10) Noinput tax credit or input tax rebate shall be available on tax paid or payable on
hire charges accrued on or after the appointed day on goods acquired by a dealer on hire
purchase before the appointed day.

Explanation.— For the purpose of this rule—

(a) opening stock of goods for a manufacturer shall include stock of raw materials
consumabl e stores, semi-finished goods or work in progress, finished goods and
packing materials of finished goods;

(b) tax rate to be considered for credit or rebate will be the actual rate at which tax
was paid or payable at the time of purchase of the goods irrespective of the rate
under the Act.

22. (1) A registered dealer, other than a shipper of jute, an auctioneer, a broker, or
any other agent, shall get input tax credit or input tax rebate on goods, other than capital
goods, lying in stock with such dealer on the date of his incurring liability to pay tax
under section 10, or section 11 or section 14 or sub-section (3) of section 24 or sub-
section (3) of section 27C and purchased within a period of twelve English calendar
months and upto the date prior to such date of incurring liability, which are for resale or
for direct use in manufacturing, or for packing of the goods so resold or manufactured by
him or for use in the execution of works contract or for making transfer otherwise than by
way of sale subject to sub-section (7) of section 22:



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

37

The West Bengal Value Added Tax Rules, 2005

Provided that no input tax credit or input tax rebate shall be available to adealer on
the goods lying in stock on the date prior to the date of registration when the dealer has
not made the application for registration under sub-section (2) of section 23 within thirty
days from the date of hisincurring liability to pay tax under the Act:

Provided further that goods for which no price has been paid or is payable, or which was
not purchased from within West Bengal, will be excluded from the opening stock:

Provided also that for ascertaining the value of opening stock of semi-finished goods or
work in progress or finished goods, of a manufacturer, accepted method of accounting
shall be followed by a dealer and the Commissioner or the officer authorised under sub-
section (1) of section 6 has to be satisfied that there is consistency in the method of
determination of valuation of such stock by such dealer:

Provided also that if stock of goods of adealer includes any stock of goodslying with the
branch office or any agent outside the State of West Bengal, the dealer shall not be entitled
to input tax credit or input tax rebate on such stock of goods which is lying with such
branch or agent.

(2) For the purpose of availing input tax credit or input tax rebate as provided in sub-rule
(1), aregistered dealer shall produce before the appropriate assessing officer, evidence
for payment of tax paid or payable at the time of purchase of those goods.

Provided that if the registered dealer fails to adduce any proof, to the satisfaction
of the appropriate assessing officer regarding payment of tax at the time of purchases
made before the appointed day but within the time-limit prescribed in sub-rule (1), the
provisions of the first proviso to sub-rule (3) of rule 21 shall apply mutatis mutandis in
calculating input tax credit or input tax rebate on such stock of goods.

Provided further that if the goods lying in stock of aregistered dealer were purchased
before the appointed day but within the time-limit prescribed in sub-rule (1), from another
dealer who, at the time of such sale, had been enjoying deferment, exemption or remission,
input tax credit or input tax rebate, shall be calculated on the basis as referred to in the
first proviso.

(3) Notwithstanding anything contained in sub-rule (1), input tax credit or input tax
rebate will be available only on stock of those goods that suffered any kind of tax under
section 12, section 13, section 16, section 16A, section 16B, or section 17 of the West
Bengal Sales Tax Act, 1994 ( West Ben. Act XLIX of 1994) prior to the appointed day or
under any of the provisions of the Act and are taxable under the Act.

Provided that where a dealer has purchased goods by paying tax on maximum retail
price under the provisions of the Act where such goods have suffered tax under sub-
section (4) of section 16, he shall not be entitled to any input tax credit or input tax rebate
on such goods lying in his stock.

(4) A registered dedler intending to enjoy input tax credit or input tax rebate on
goods lying in stock on the date of incurring liability, shall, within fifteen days from the
date of registration, submit to the appropriate ng authority, a statement giving-
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(a) list of goods, other than semi-finished goods and finished goods of amanufacturer,
lying in stock, where tax invoice, invoice, cash memo or bill obtained at thetime
of purchase shows the tax separately;

(b) listof goods, other than semi-finished goods and finished goods of amanufacturer,
lying in stock, where tax invoice, invoice, cash memo or bill obtained at thetime
of purchase does not show the tax separately; and

(c) a break-up of semi-finished goods and finished goods lying in stock of a
manufacturer and the value of raw materials and consumable stores used for
manufacturing such semi-finished or finished goods, as the case may be,

in the following format:

STATEMENT OF STOCK OF GOODS ASON

Name of the dedler :

Address::

Registration Certificate No.:
[Under the West Bengal Value Added
Tax Act, 2003].

(a) statement of goods, other than semi-finished goods and finished goods of a
manufacturer, lying in stock, where tax invoice, invoice, cash memo or bill obtained at
the time of purchase shows the tax separately.
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Rateof |Seria | Iltem| Name | Registr- | Invoice/ | Quantity/ | Purchase| Aggre- Input
tax on No. and ation | Bill No. | Number value gate tax
theitem address | Certificate| withdate| lying | (excluding| purch- credit/
specified of the | No. (if of the | instock tax, aseprice|  rebate
in selling | any,)of | selling surcharge|  for claimed
column(3) dealer the dealer addl. indivi- (Tax+
under selling Surcharge| dual Sur-
dedler and tax charge
digible | rates +
TurnOver | [sub Addl.
Tax, total] Sur-
if any) charge
of the +elig-
qty/no ible
lyingin Turn
stock. Over
(Rs) Tax,
if any)
the | the
Act if| West
pur- | Ben-
cha | gd
sed | Sales
onor| Tax
after | Act
the | 1994,
appo-| if
inted | any,
day. | purc-
hased
before
the
&ppo-
inted
day.
@ (N CRENC) ® (6) (M ® ) (10)
@1% | (i)
(i)
(i)
@2% | (i)
(i)
(iii)
@3% | (i)
(i)
(iii)
@4% | (i)
(i)
(iii)
@4.55%| (i)
(i)
(i)
@ 4.80%| (i)
(i)
(iii)
@5% | (i)
(i)

(iii)
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@ 7% | (i)
(i)
(iii)
@8% | (i)
(i)
(iii)
@ 10% | (i)
(i)
(iii)
@ 12%| (i)
(i)
(iii)
@12.5%)| (i)
(i)
(iii)
@15% | (i)
(i)
(iiil)
@17%| (i)
(i)
(iii)
@ 20% | (i)
(i)
(iii)
@ (i)
(i)
(iii)
@ (i)
(i)
(iii)
@ (i)
(i)
(iii)

lotal:

(b) statement of goods, other than semi-finished goods and finished goods of a
manufacturer, lying in stock, where tax invoice, invoice, cash memo or bill obtained at
the time of purchase does not show the tax separately; and
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Rateof [Seria | Item| Name | Registr- | Invoice/ | Quantity/ | Purchase| Aggre- | 70%/ | Input
tax No. and ation | Bill No. | Number value gate | 80% | tax
under address | Certificate| withdate| lying of the | purch-| of |credit/
the of the | No. (if of the | instock | quantity |asepricg the | Input
West selling | any)of | seling /number | for | amo-| tax
Bengal dedler. the dealer. lying | indivi-| unt | rebate
Sales Tax selling instock | dual | spec- |claimed
Act, 1994 dealer. (Rs) tax | ified | (tax
on the rates | in +
items [sub |column Sur-
specified tota] | (9) |charge
in column +
(©) Addl.
under Sur-
the | the charge,
Actif| West if any)
pur- | Ben-
cha | gd
sed | Sdles
onor| Tax
after | Act
the | 1994,
appo-| if
inted | any,
day. | purc-
hased
before
the
appo-
inted
day.
@ (N CRENC) ® (6) ™ ® 9 | (10| (11)
@1% | (i)
(if)
(i)
@2% | (i)
(if)
(i)
@3% | (i)
(if)
(i)
@4% | (i)
(if)
(i)
@ 4.55% (i)
(if)
(i)
@ 4.80%| (i)
(if)
(i)
@5% | (i)
(if)
(i)
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@ 7% | (i)
(i)
(iii)
@8% | (i)
(i)
(iii)
@10%| (i)
(i)
(iii)
@12%| (i)
(i)
(iii)
@12.5%)| (i)
(i)
(iii)
@15% | (i)
(i)
(iii)
@17%| (i)
(i)
(iii)
@20% | (i)
(i)
(iii)
@ ()
(i)
(iii)
@ 0]
(i)
(iii)
@ ()
(i)
(iii)

(c) break-up of value of semi-finished goods and finished goods of a manufacturer.

Tota
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Raw materids Consumable Others, | Direct Over- Totd
consumed Stores consumed ifany | Labour | head
Purchase from Purchase | Purchasefrom | Purchase
West Bengal from West Bengal | from outside
outside West Bengal
West Bengd
Tax Tax not Tax | Tax not
charged | charged charged | charged
Semi-
finished
goods
Finished
goods
Total

Certified that the details given above are true to the best of my knowledge.

Signature
Name:
Status :

(5) Where the value of goods declared in the statement referred to in sub-rule (4)
exceedsrupeestwenty lakhin case of areseller or, ten [akh rupeesin case of amanufacturer
or works contractor, the same should be certified by a practicing Chartered Accountant
enrolled as a member of the Institute of Chartered Accountants of India.

(6) Noinput tax credit or input tax rebate will be available to aregistered dealer in
the first seventy-five days after the date of filing of statement of stock as referred to in
sub-rule (4).

(7) Theappropriate assessing authority shall, within forty-five days from the date of
receipt of the statement referred to in sub-rule (4), make an order determining the amount
of input tax credit or input tax rebate that the dealer is entitled to enjoy upon such stock of
goods and shall communicate the same to such dealer within fifteen days from the date of
such order.

(8) Input tax credit or input tax rebate shall be allowed on opening stock, as referred
toin sub-rule (1), in six equal monthly installments from the month following the expiry
of seventy-five days as referred to in sub-rule (6).

(9) If any stock of goods eligible for input tax credit or input tax rebate under sub-
rule (1) is sold by the dealer within four months from the date of registration, the tax
invoice evidencing sale of such goods shall also be preserved by such dealer for inspection
and verification by the appropriate assessing authority or any other officer appointed
under sub-section (1) of section 6.

(10) No input tax credit or input tax rebate shall be available to a deaer on the stock
of goods for which a statement as referred to in sub-rule (1) has not been filed within a
period of ninety days from the date of order of granting registration.

Explanation.—For the purpose of this rule—

() opening stock of goods for a manufacturer shall include stock of, raw materials,
consumabl e stores, semi-finished goods or work in progress, finished goods and,
packing materials of finished goods;
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(b) tax rate to be considered for credit or rebate will be the actual rate at which tax
was paid or payable at the time of purchase of the goods irrespective of the rate
under the Act.

23. (1) Where input tax credit or input tax rebate has been enjoyed by a registered
dealer on purchases of such goods or such other purchases or purposes for which enjoy-
ment of input tax credit or input tax rebate is not permissible under section 22 of the Act
or these rules, the input tax credit or input tax rebate so enjoyed for such goods or part of
the goods shall be deducted from input tax credit or input tax rebate of the tax periodin
which such event took place:

Provided that if, as aresult of such deduction, there is a negative balance of input tax
credit or input tax rebate or net tax credit as referred to in sub-section (17) of section 22
for aparticular tax period, the dealer shall pay such balance amount of tax forthwith asif
the same is payable in respect of such tax period.

(2) Wherethe goods purchased by aregistered dealer are rejected or returned to the
selling registered dealer, the purchasing dealer shall reverse the input tax credit or input
tax rebate which he has enjoyed, if any, for purchase of such goods subsequently rejected
or returned and such reversal of input tax credit or input tax rebate shall be made at the
time of making payment of net tax payable for that tax period in which such goods were
returned or rejected.

(3) Wherethe goods, on which purchasetax ispaid or payable by aregistered dealer
under section 11 or section 12, isreturned to the selling dealer, there will be no reversal or
adjustment of input tax credit or input tax rebate availed of on such goods.

(4) Wherearegistered dealer cannot keep separate account of purchase of goods for
the purpose of determining reverse credit under sub-rule (1), the input tax credit or input
tax rebate already enjoyed will be reversed in the following manner:

Y=[AxB/C]-X

Where-
‘Y’ = Input tax credit or input tax rebate to be reversed in the ‘tax period’;
‘A" = Input tax credit or input tax rebate enjoyed in a‘period’;

‘B’'= Aggregate of sale price of goods for which reversal has been made till
the ‘ preceding period’ including sale price of goods for which reversal
isto be madein the ‘tax period’;

‘ C'l
‘X’ = Input tax credit or input tax rebate reversed till the ‘ preceding period’.

total sale price of goods in that ‘period’; and

Explanation | — For the purpose of this rule, “period” means the period starting from
the first day of the year and ending on the last day of the month when the occasion of
reverse credit arises and “ preceding period” means the period starting from the first day
of theyear and ending on the last day of the month preceding the month for which reverse
credit is to be calculated.

Explanation Il — Where the dealer has already reversed input tax credit or input tax
rebate in the same year on one or more earlier occasion or occasions, due credit of the
same shall be given while determining the reverse credit in alater occasion.

24. (1) Where a registered dealer, on account of loss of any tax invoice due to
situation beyond his control, is not in a position to produce tax invoice in original, he
may, ordinarily within one month from the date of arising of such situation or coming to
know about the fact of loss of such tax invoice, whichever is earlier, make an application
inwriting to the Commissioner in this behalf to exempt him from furnishing such invoice
or invoices.
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(2) In hisapplication to the Commissioner under sub-rule (1), the registered dealer
shall furnish, inter alia, the following particulars :-

(a) theyear comprising period or periods to which the claim relates ;
(b) name of the selling dealer and his registration certificate number under the Act;

(c) statement giving particulars of purchases invoices as mentioned in his books of
accounts; and

(d) nature of alternative evidence in lieu of invoices claimed to have been lost;

(3) The Commissioner may, on receipt of the application made by the registered
dealer under sub-rule (1), cause such enquiries as he considers necessary or calls for any
evidence from the applicant dealer or any other person or authoritieswhich may be deemed
necessary for disposal of such application.

(4) Wherethe Commissioner is satisfied that the applicant dealer isnot in aposition
tofurnish all or any of the tax invoicesreferred to in his application under sub-rule (2) on
account of loss of such invoices due to situation beyond his control, the Commissioner
may, by an order inwriting, exempt such registered deal er from furnishing such tax invoi ces,
subject to conditions, as he may specify in his order:

Provided that the Commissioner may refuse to exempt the applicant dealer from
furnishing such tax invoices where the dealer is found to be defaulter in the matter of
furnishing return or payment of tax relating to the relevant period under provisions of the
Act.

25. Thetax invoice against which tax credit is claimed or the order issued under sub-
section (4) of section 64 by the Commissioner for exemption from production thereof, as
the case may be, shall be furnished by a dealer before the appropriate auditing authority at
the time of auditing under section 43, or the appropriate assessing authority at the time of
verification under section 42 or hearing for assessment under section 46 by such authority,
or before any other authority for any purposes of the Act, as the case may be.

CHAPTER VI
Deductions.

PART |
Deductions from aggregate sale price or turnover of sales of a dealer under certain
specified circumstances.

26. (1) Where any goods are returned or rejected by a purchaser to a dealer, within
six months from the date of purchase, such dealer may, while furnishing return under rule
34 or rule 35, as the case may be, deduct from his aggregate sale price, the sale price of
the goods so returned or rejected, in respect of which due tax has been paid by him, for
determining his turnover of sales under clause (55) of section 2:

Provided that where goods purchased are returned or rejected within six months, but
in the subsequent year, the dealer shall, while furnishing return for such period in the
subsequent year, during which such goods were returned or rejected, deduct from the
aggregate sale price, the sale price of the goods so returned or rejected:

Provided further that subject to the time limit prescribed hereinabove, adjustment through
debit note and credit note shall be made within nine months from the date of transaction
in question.
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(2) Where adeaer purchases any goods, as notified by the State government, after
paying tax at the maximum retail price (M.R.P) and such price is inclusive of tax, he
shall, while deducting the amount from the aggregate sal e price for determining histurno-
ver of sales as referred to in sub-clause (@) of clause (55) of section 2, exclude the tax
payable by him which isincluded therein by applying the following Formula—

Maximum retail price of the goods
(inclusive of tax )
x Rate of tax
100+ Rate of tax

Explanation:— In calcul ating the amount of tax to be deducted under this sub-rule, the
amount obtained on actual calculation shall be rounded off to the nearest multiple of one
paisa and for this purpose, where such amount contains a part of one paisa and if such
part is more than fifty per centum of one paise, it shall be increased to one paisa and if
such part isless than fifty per centum of a paise, it shall be ignored.

27. (1) When aregistered deal er, who upon manufacturing any goodsin West Bengal,
transfers such goods other than tea, to an auctioneer or agent as the case may be, in West
Bengal, for effecting sales of such goods against commission or other remuneration may,
subject to the condition specified in sub-rule (1) of rule 32, while determining histurnover
of saleson whichtax ispayable, deduct from histurnover of salesthat part of his turnover
representing such transfer of manufactured goods under clause (d) of sub-section (1) of
section 16.

(2) When aregistered dealer, who produces or manufactures tea, makes a sale of
such tea through a broker member of the Kolkata Tea Traders Association or the Siliguri
Tea Auction Committee being his agent under the Private Treaty sales held in Kolkata
under the auspices of such Association or at Siliguri under the auspices of such Committee,
such registered dealer shall, subject to the condition specified in sub-rule (2) of rule 32,
while determining histurnover of sales on which tax is payable, deduct, from histurnover
of sales, that part of the turnover representing such sale of tea under clause (d) of sub-
section (1) of section 16.

(3) A registered dealer, who is entitled to enjoy the benefit of tax holiday under
clause (b) of sub-section (1) of section 118 and who has fulfilled all the conditions
prescribed therefor in Part IV of Chapter XV of these rules, and who has manufactured
goodsin his newly set up small scaleindustrial unit in West Bengal, may, for the purpose
of determining the turnover of sales upon which tax is payable under sub-section (1) of
section 16, subject to the conditions and restrictions referred to in clause (b) of sub-
section (1) of section 118, deduct under clause (d) of sub-section (1) of section 16, from
his turnover of salesthat part of histurnover of sales of goods manufactured in his newly
set up small-scale industrial unit, from which ninety-five per centum of output tax is
payable, other than sales of goods so manufactured, on franchise or otherwise, using the
trade name or brand name or logo of any other industrial unit or commercial organisation,
situated within or outside West Bengal.

28. Where India Tourism Development Corporation liable to pay tax under the Act
makes sales of any goods from its duty-free shop at the Netgji Subhash International
Airport at Kolkata, to abonafide foreign tourist for asale price paid in foreign currency or
foreign travellers' cheque, it may, subject to the condition specified in rule 33, for the
purpose of determining its turnover of sales on which tax is payable, deduct the turnover
of such sales under clause (d) of sub-section (1) of section 16 from its turnover of sales
and produce documentary evidence in support of such claim as referred to in rule 33.
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PART-II
Deduction from purchase price under section 12.

29. Whereany registered dealer having aunit in a Special Economic Zone purchases
goods from an unregistered dealer, purchase price of such goods shall be deducted from
his aggregate purchase price under clause (d) of sub-section (1) of section 12 for

determining the amount of tax payable under this section.
PART - 111

Deduction from contractual transfer price for determination of tax payable under
section 18.

30. (1) A dealer who is liable to pay tax under section 14, may, for the purpose of
determining his taxable contractual transfer price on which tax is payable under sub-
section (1) of section 18 during any period, deduct under clause (d) of sub-section (2) of
that section, from contractua transfer price received or receivable, the following:-

(a) labour charges for execution of works contract;

(b) chargesfor planning, designing and architects fees;

(c) charges for obtaining on hire or otherwise machinery and tools used for the
execution of the works contract;

(d) cost of consumables such as water, electricity, fuel etc. used in the execution of
works contract, the property in whichisnot transferred in the course of execution
of the works contract;

(e) cost of establishment of the contractor to the extent it is relatable to supply of
labour and services; and

(f) other similar expenses relatable to supply of labour and services; and

(g) profit earned by the contractor to the extent it is relatable to supply of labour and
services subject to furnishing of profit and loss account of the works site.

(2) Inthe cases where the amounts referred to in clause () to clause (g) of sub-rule
(1) are not ascertainable from the accounts of a dealer, or if a dealer does not maintain
proper accounts, the taxable contractual transfer price may, at the option of such dedler,
be determined after deducting the amount, cal culated at the percentages specified in column
(3) of the following table for different types of contracts, and the application of different
rates of tax on such percentages as mentioned in column (4) of the table, of the taxable
contractual transfer price, so determined :-

Seria No. Type of contract. Percentage of  Percentage of

deduction from  total value of
the contractual  contract taxable
transfer price. @

(1) ) (3 (4)

4% 12.5%
1. Fabrication and installation 25 25 50
of plant and machinery
2. Fabrication and erection of 15 45 40

structural works of iron and
steel including Fabrication,
supply and erection of iron
trusses, purloins and the like.
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The West Bengal Value Added Tax Rules, 2005

Fabrication and installation 15
of cranes and hoists.

Fabrication and installation of 15
elevators (lifts) and escalators.
Fabrication and installation of 15

rolling shutters and collapsible
gates.

Civil works like construction of 25
buildings, bridges, roads, dams,
barrages, canals and diversions.
Installation of doors, door frames, 20
windows, frames and grills.

Supply and fixing of tiles, slabs, 20
stones and sheets.

Supply and installation of air 15
conditioners and air coolers.
Supply and installation of air 15

conditioning equipment including
deep freezers, cold storage plants,
humidification plants and de-humidors.

Supply and fitting of electrical goods, 15
supply and installation of electrical
equipments including transformers.

Supply and fixing of furniture 20
and fixtures, partitions including
contracts for interior decorators and

false ceiling.
Construction of railway coaches 20
and wagons.
Construction or mounting of 20

bodies of motor vehicle and
construction of trailers.

Sanitary fitting for plumbing 25
drainage or sewerage.

Laying underground surface 30
pipeline, cables and conduits.

Dying and printing of textiles. 30

Supply and erection of weighing 15
machines and weigh bridges.

Painting, polishing and white 30
washing.

All other contracts not specified 20
from serial No. 1to 19

25

20

20

10

Nil

50

30

15

10

Nil
30

Nil

15

60

65

40

55

70

80

80

80

80

75

30

50

60

60

70
55

70

65
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CHAPTER VII

Certificates and other evidencein support of a dealer’s claimsfor deductions from
turnover of salesunder clause (b) or clause (d) of sub-section (1) of section 16.

31. A deder who has despatched goods from any place within West Bengal intends
to claim deduction under clause (b) of sub-section (1) of section 16 from his turnover of
sales shall, on demand furnish before the appropriate auditing authority at the time of
audit under section 43, or before the appropriate assessing authority at the time of assess-
ment under section 46 or section 48, a statement containing the following particulars.—

(@) invoice or bill number and date;
(b) description of goods,

(c) quantity or number of goods;
(d) vaue of theinvoice or bill;

(e) name and address of the purchasing dealer or consignee outside West Bengal
with number of the certificate of registration, if any, under the Central Sales Tax
Act, 1956 (74 of 1956);

(f) name and address of the transporter with enrolment number, if any;

(g) number and date of railway receipt, bill of lading, or consignment note, or air
note as the case may be;

(h) name of the railway station or steamer station or airport or the place from which
such goods have been despatched;

Provided that if adealer provesto the satisfaction of the appropriate assessing author-
ity or audit officer, as the case may be, that for reason beyond his control, such dealer is
not in a position to produce all or any of the particulars referred to in this sub-rule, such
assessing authority may, for reasons to be recorded in writing, exempt the dealer from
production of particulars.

32. (1) Theclaim by aregistered dealer for deduction of the turnover representing
transfer of manufactured goods, as referred to in sub-rule (1) of rule 27, under clause (d)
of sub-section (1) of section 16, from his turnover of sales, shall not be admissible un-
less-

(a) theauctioneer or agent, asthe case may be, through whom such saleismadeisa
dealer registered under the Act; and

(b) such registered dealer furnishes, on demand by the appropriate assessing or audit

authority,-
(i) acopy of the relevant account of sale obtained from such auctioneer or
agent, and

(ii) acertificatein Form No. 12 duly filled in and signed by such auctioneer or
agent, or a person authorised by him,

such registered dealer proves to the satisfaction of the appropriate assessing or audit au-
thority that the amount of tax payable at the appropriate rate, on such sale of goods has
been deposited by such auctioneer or agent, into the appropriate Government Treasury.
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(2) Theclaim by aregistered dealer for deduction of sales of tea, asreferred to in sub-
rule (2) of rule 27, under clause (d) of sub-section (1) of section 16 from his turnover of
sales, shall not be admissible unless—
(@) the broker-member through whom such sale of tea is made under the Private
Treaty salesis adealer registered under the Act; and
(b) such registered dealer furnishes, on demand by the appropriate ng or audit
authority,-
(i) acopy of the relevant account of sale obtained from the broker member,
and
(ii) acertificatein Form No. 13 duly filled in and signed by the broker member
or a person authorised by him,
such registered dealer proves to the satisfaction of the appropriate assessing or audit au-
thority that the amount of tax payable at the appropriate rate, on such sale of tea has been
deposited by the broker-member into the appropriate Government Treasury.
Evidencein - 33. When the India Tourism Development Corporation intends to claim deduction of
S‘f”go” gf T'ac'j M hissales, asreferred to in rule 28, under clause (d) of sub-section (1) of section 16 from
?ouri;fq Y& his turnover of sales shall, on demand by the appropriate auditing authority or by the
Development appropriate assessing authority, furnish at the time of audit under section 43, or at the
fCOfp?faﬁsi::” time of assessment under section 46 or section 48 as the case may be, copy of relevant tax
,\:;r;i'téubﬂgﬁ invoice in respect of such sales stating therein the name of foreign tourist, his passport
International number with the name of the country issuing such passport and the particulars of payment
tAirpforL Kolkata, duly countersigned by the foreign tourist and adduce proof to establish that no tax credit
O aftoreign

tourist.
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has been taken for purchases of goods so sold.

CHAPTER VIII

Return periods, prescribed dates, manner of fur nishing retur ns, manner and conditions
for payment of tax at compounded rate, manner and time of payment of tax and
interest for delayed payment or non-payment of tax before assessment, manner of
furnishing statements by registered dealer, and particulars in respect of deduction

and deposit of an amount towar ds payment of tax on contractual transfer price.
PART |

Return periods, manner of furnishing returns, and payment of tax.

34. (1) Subject to the provisions of sub-rule (2) every dedler liable to furnish return
under sub-section (1) of section 32 as referred to in sub-section (1) of section 32, shall,
furnish such returns quarterly in Form No. 14 within the next English Calendar month
from the date of expiry of each quarter:

(2) Every registered dealer who has been allowed to make payment of tax under the
composition scheme as referred to in sub-section (3) of section 16 or sub-section (4) of
section 18, shall, furnish returnsquarterly in Form No. 15 within the next English Calendar
month from the date of expiry of each quarter:

Provided that where a dealer, becomes ineligible to pay tax under sub-section (3) of
section 16 in the middle of the quarter of ayear, he shall furnish monthly returnsin Form
No. 15 for the month or months, as the case may be, in the quarter during which he has
enjoyed such composition scheme and a consolidated return in Form No. 14 for the rest
of the period in that quarter.
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(3) Every return required to be furnished under sub-rule(1) or sub-rule (2), as the
case may be, shall be duly filled and signed by-

(a) the proprietor, if the business is a proprietory concern;
(b) any of the partners, if the businessis a partnership firm;
(c) theKarta, if thedealer isaHindu undivided family;

(d) the Principal Officer, if the dealer is a company;

(e) any of the trustees, if the dealer isatrust; and

(f) the President, or General secretary, for others.

(4) Every return shall be verified in the manner as referred to in Form No. 14 or
Form No. 15, asthe case may be.

(5) While furnishing the return in Form No. 14, every deder shall furnish along
with the returns—

(@ an Annexure- A where the tax on sale of goods has been fully paid by him in
West Bengal upon the maximum retail price (M.R.P) specified on such goods,
manufactured in, or imported into, West Bengal by him;

(b) an Annexure- B indicating therein purchase return or sales return, as the case
may be;

(c) an Annexure- C if heis an exporter;
(d) an Annexure- D if he is aworks contractor;

(e) an Annexure- E indicating therein the computation of goods disposed of otherwise
than by way of sale within or outside the state;

(f) an Annexure- F indicating therein the amount of reverse credit; or

(g) an Annexure- G when he is enjoying exemption under clause (b), or deferment
under clause (a), or remission under clause (c), asthe case may be, of sub- section
(1) of section 118.

35. (1) Where the appropriate assessing authority is satisfied that adealer, who isrequired
to furnish return quarterly in accordance with the provisions of sub-rule (1) of rule 34 —

() hasfailed to make monthly payment of tax in terms of rule 40 for more than three
monthsin ayear; or

(b) hasfailed to pay tax as per the provision of rule 42 for the month of March of the
preceding year; or

(c) hasopted in writing to furnish monthly returns,

such assessing authority may, after giving such dealer a reasonable opportunity of being
heard, fix monthly return in lieu of quarterly return for such dealer, for reasons to be
recorded in writing, with effect from thefirst month of the quarter, immediately following
the quarter or month during which such order is passed, and thereupon such dealer shall
furnish return monthly in Form No. 14 within twenty-one days from the expiry of the
English Calendar month in respect of which the return is required to be furnished :

Provided further that where adeal er, whose return period isfixed monthly under clause
(a) or clause (b), establishesto the satisfaction of the appropriate assessing authority that
he has complied with the provisions of thisrule and rule 41 during the last two years, the
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said authority shall, on an application made in this behalf by the dealer, fix quarterly
return period under sub-rule (1) of rule 34 and thereafter the dealer shall furnish quarterly
return from the quarter comprising the month in which the return period is fixed under
this proviso, and if monthly return for any part of the quarter has already been furnished,
the dealer shall furnish asingle return for the remaining part of the quarter in which such
order has been passed.

Explanation — For the purpose of clause (c), only such a dealer who owns an indus-
trial unit in Software Technology Park or who owns an Export Oriented Unit, having the
same meaning as in the Export and Import Policy for 1992-97 as formulated under sec-
tion 5 of the Foreign Trade (Development and Regulation) Act, 1992 (22 of 1992), situ-
ated anywhere in West Bengal and holding Registration-cum-Membership Certificate
issued infavour of such dealer by the respective Export promotion Council under the said
policy, may opt in writing to the assessing authority to furnish monthly returns.

(2) The provisionsof sub-rule (2), sub-rule(3), sub-rule (4) and sub-rule (5) of rule 34
shall apply mutatis mutandis in the manner of furnishing monthly returns under thisrule.

36. Returnsunder rule 34 and rule 35 for any quarter or month or part thereof, asthe
case may be, shall be furnished along with the receipted challan or challans showing
payment of net tax or any other tax and interest in accordance with such return in the
manner as provided in PART 11 of this Chapter:

Provided that where a dealer furnishes quarterly return and has already submitted
challans indicating payment in respect of first two months of the quarter of ayear where
quarterly returnsare required to be furnished, he shall submit photocopies of such challans
along with the return.

37. (1) Notwithstanding anything contained in rule 36, a dealer, who wishes to sub-
mit return making partial payment or without making any payment of net tax or interest in
terms of proviso to sub-section (2) of section 32 shall, before expiry of the period speci-
fied under sub-rule (1) of rule 34 for submitting such return, make an application to the
appropriate authority duly authorised for such purpose by the Commissioner affixing
thereon a court fee of twenty-five rupees, for allowing further time for the payment of net
tax or interest in full or granting instalment for payment of such net tax or interest payable
according to such return.

(2) A copy of the application referred to in sub-rule (1), shall be sent by the dealer to
the appropriate assessing authority within seven days from the date of filing of the same
before the appropriate authority.

(3) The appropriate authority as referred to in sub-rule (1), before whom such appli-
cation is submitted, may while disposing of the application, examine such books of ac-
count of such dealer or documents as he deemsfit and shall also hear the dealer and pass
such order within fifteen days from the date of receipt of such application, as he deemsfit
and inform the dealer accordingly.

(4) If the appropriate authority extends the time for full or partial payment of net tax
or interest, the dealer shall subject to the provisions of section 33, pay such tax or interest
in separate challan within such extended date and shall submit photocopies of such challan
with the return for the quarter or the month in which the date falls.



ParT ] THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

The West Bengal Value Added Tax Rules, 2005

PART 11

Conditions and procedure for payment of tax at compounded rate on turnover of
sales of certain goods and works contracts.

Conditions for 38. (1) A registered dealer shall be eligible to exercise his option to pay tax under
gaé’oTnméJ’;Jz a  sub-section (3) of section 16 for a maximum period of one year only at atime:
rate ur?der sub- Provided that such registered dealer can again exercise such option for subsequent
section (3) of years also subject to satisfaction of terms and conditions laid down in thisrule.
section 16.

(2) A registered dealer opting to pay tax under sub-section (3) of section 16 for a

year shall not-

(d) haveany goodsin stock which were brought by him from outside the State on the
day he exercises his option to pay tax by way of composition and shall not sell
any such goods brought from outside the State after such date;

(b) beadealer who has claimed input tax credit on stock of goods lying with him on
the date from which he opts to pay tax under sub-section (3) of section 16;

(c) beadealer selling goods in the course of inter-State trade or commerce or in the
course of export out of the territory of India; and

(d) be a dealer who despatches his goods otherwise than by way of sale within or
outside the State.

(3) A registered dealer may, in exercise of his option to make payment of tax under
sub-section (3) of section 16, pay tax for ayear, on the sales of goods at the compounded
rate of one-fourth of one per centum on the turnover of salesin West Bengal in lieu of tax
payable for such year under sub-section (1) of section 16 and at the rates specified under
sub-section (2) of such section.

(4) A registered dealer intending to exercise his option for a year to pay tax in
accordance with the provisions of sub-section (3) of section 16, shall make an application
inForm No. 16, to the appropriate Additional Commissioner or the Deputy Commissioner
duly authorised by the Commissioner for such purpose, for permission to do so, within
sixty daysfrom the commencement of the year in respect of which the option isexercised.

(5) If the concerned Additional Commissioner or the Deputy Commissioner, as the
case may be, after making such enquiry as he deems necessary, is satisfied that the
application is in order and the dedler fulfils conditions laid down in sub-section (3) of
section 16, he shall grant permission within fifteen days from the date of receipt of such
application to the applicant dealer for making payment at compounded rate for that year
and inform him in Form No. 17 accordingly.

(6) If the concerned Additional Commissioner or the Deputy Commissioner, as the
case may be, after making such enquiry as he deems necessary, is of the opinion that the
dealer isnot entitled to pay tax under sub-section (3) of section 16, he shall givethe deal er
an opportunity of being heard, before rejecting his prayer under sub-rule (4).

(7) The concerned Additional Commissioner or the Deputy Commissioner, as the
case may be, shall inform. the dealer of hisorder under sub-rule (5) or sub-rule (6), asthe
case may be, within fifteen days from the date of such order.

(8) If theturnover of sales of the registered dealer, who is permitted to pay tax at the
compounded rate, in ayear, exceedsfifty lakh rupees at any time during the year, he shall
inform. the ng officer in writing within seven daysfrom the day, when histurnover
of sales has so exceeded.
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(99 Theregistered dealer, whoseturnover exceedsfifty lakh rupeesat any time during
ayear, shall continue to pay tax at the compounded rate up to the end of that month in
which his turnover of sales so exceeds fifty lakh rupees, but he shall not be eligible for
payment of tax at the compounded rate for the remaining part of the quarter.

(10) Notwithstanding anything contained in sub-rule (1), if the turnover of sales of
aregistered deal er who has been granted permission to pay tax under sub-rule (4), exceeds
fifty lakh rupeesin aquarter, he shall beliableto pay tax on al hissales under sub-section
(2) of section 16 of the Act from the beginning of the month immediately following the
month in which, histurnover of sales has so exceeds fifty lakh rupees.

(12) If the dealer to whom the permission has been granted under sub-rule (4) to pay
tax at a compounded rate, fails to make payment of such tax for any two quarters of the
year, the Deputy Commissioner may, after giving such dealer an opportunity of being
heard, withdraw the permission and such order of withdrawal will be effective from the
first day of the quarter following the quarter or quarters for which he has defaulted to pay
tax.

39. (1) A registered dealer shall be eligible to exercise his option to pay tax under
sub-section (4) of section 18 for a maximum period of one year only at atime:

Provided that such registered dealer can again exercise such option for subsequent
years also subject to satisfaction of terms and conditions laid down in thisrule.

(2) A registered dealer opting to pay tax under sub-section (4) of section 18 for a
year shall not —

(d) haveany goodsin stock which were brought from outside the State on the day he
exercises his option to pay tax by way of composition and shall not use any
goods brought from outside the State in the execution of works contract, after
such date;

(b) beadeaer who has claimed input tax credit on stock in hand of goods, as on the
date on which he opts to pay tax under sub-section (4) of section 18;

(c) beadealer involved in transfer of property in goods in the execution of works
contract in the course of inter-State trade or commerce; and

(d) beadealer who despatches his goods otherwise than by way of sale to outside or
within the state for execution of works contract.

(3) Aregistered dealer may, in exercise of hisoption under sub-section (4) of section
18, pay tax for ayear at the compounded rate of 2% of the aggregate amount received or
receivable in respect of such works contract in lieu of tax payable for such year on his
taxable contractual transfer price at the rates specified under sub-section (1) of section 18
in respect of the year.

(4) If aregistered dealer intends to exercise his option to pay tax in accordance with
the provisions of sub-section (4) of section 18, he shall make an application in Form No.
16 to the appropriate Additional Commissioner or the Deputy Commissioner duly au-
thorised by the Commissioner for such purpose, for permission to do so within sixty days
from the commencement of the year in respect of which option is exercised.

(5) If the concerned Additional Commissioner or the Deputy Commissioner, as the
case may be, after making such enquiry as he deem necessary, is satisfied that the applica-
tionisin order and fulfils conditions laid down in sub-section (4) of section 18, he shall
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grant permission within fifteen days from the date of receipt of such application to the
applicant dealer for making payment at compounded rate for that year and inform. himin
Form No. 17 accordingly.

(6) If the concerned Additional Commissioner or the Deputy Commissioner, as the
case may be, after making such enquiry as he deems necessary, is of the opinion that the
dealer isnot entitled to pay tax under sub-section (4) of section 18, he shall givethe dealer
an opportunity of being heard, before rejecting his prayer under sub-rule (4).

(7) The concerned Additional Commissioner or the Deputy Commissioner, as the
case may be, shall inform the dealer of his order under sub-rule (5) or sub-rule (6), asthe
case may be, within fifteen days from the date of such order.

(8) If the dealer to whom the permission has been granted under sub-rule (4) to pay
tax at a compounded rate, fails to make payment of such tax for any two quarters of the
year, the Additional Commissioner or the Deputy Commissioner, as the case may be,
may, after giving such dealer an opportunity of being heard, withdraw the permission and
such order of withdrawal will be effective from the first day of the quarter following the
quarter or quarters for which he has defaulted to pay tax.

PART 111

Manner and time of payment of net tax by a dealer before furnishing returns and
interest for delayed payment or non-payment of net tax payable or for non-reversal

of input tax credit or input tax rebate before assessment.

40. (1) Subject to the sub-rule (2) of thisrule, rule 37 and rule 42, every dealer who
is required to furnish returns quarterly according to rule 34 shall-

(a) pay into the appropriate Government Treasury under the appropriate challans
showing separately the amount of net tax and interest, if any, payable according
to such return for each of the first two months of each quarter within twenty one
days from the expiry of each English Calendar month; and

(b) pay into the appropriate Government Treasury under the appropriate challans
showing separately the balance amount of net tax and interest, if any, which
remains after deducting the amount of net tax and interest, if any, paid for the
first two months asreferred to in clause (a) from the total amount of net tax and
interest, if any, payable according to return for such quarter before furnishing
such returns by him under rule 34.

(2) Every dealer making payment of net tax and interest, under sub-rule (1) shall
submit the copy of receipted challan to the appropriate assessing authority within the next
English Calendar month from the expiry of each month:

Provided, that if no net tax or interest, is payable by adealer under sub-rule (1) or the
receipted challan has not been received from the appropriate Government Treasury, such
dealer shall furnish to the appropriate assessing authority a statement within the next
English Calendar month from the expiry of each month, containing inter alia, his address
and certificate of registration number and details of payments like the date and amount of
payment, the name of Treasury in which and the month in respect of which payment has
been made or the fact that no net tax or interest, is payable by him for such month.
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(3) Notwithstanding anything contained in sub-rule (1), where the dealer pays the net
tax referred to therein by instalments, he shall pay the corresponding interest at the time
of making payment of such net tax and furnish the statement, showing details of calcula-
tion of the amount of interest payable, along with the receipted challan each time as a
proof of payment of such interest.

41. (1) Subject to the provisions of rule 37 and rule 42, a dealer, who is required to
furnish returns monthly under sub-rule (1) of rule 35, shall pay the amount of net tax and
interest, if any, payable according to such returns into the appropriate Government Treas-
ury, before furnishing such returns under the aforesaid rule.

(2) Notwithstanding anything contained in sub-rule (1), where the dealer pays the net
tax referred to therein by instalments he shall pay the corresponding interest at the time of
making payment of such net tax and furnish the statement, showing details of calculation
of the amount of interest payable, along with the receipted challan each time as a proof of
payment of such interest.

42. Notwithstanding the provisions contained in sub-rule (1) of rule 34, rule 35, sub-
rule (1) of rule 40 or sub-rule (1) of rule 41, every dealer, shall pay on or before the 28"
day of March every year the full amount of tax leviable under the Act on the purchases or
sales or on execution of works contract during the period commencing on and from the
first day of March to the twenty-fifth day of March of every year being a part of the
prescribed return period, and such dealer shall pay by the prescribed date the balance, if
any, of the full amount of tax, or any other amount payable in accordance with the provi-
sions of the said sub-rules, for the month or months to which the payment under this
clause relates.

43. (1) Where a dealer or any person on behalf of such dealer is required to make
payment of net tax or any other tax, interest or penalty, payable by, or due from, such
dealer or, as the case may be, under the Act or rules made thereunder, to the appropriate
Government Treasury, he shall obtain the challans for this purpose from any Government
Treasury or from the office of any Deputy Commissioner or Assistant Commissioner.

(2) Such challans, in quadruplicate, shall be filled up and signed by the dealer or the
authorised representative of such dealer and shall be presented to the appropriate Govern-
ment Treasury.

(3)A dedler, for the purpose of making payment of interest payable by, or due from
him, shall use separate challans.

(4) One copy of such challans evidencing payment of net tax or any other tax, interest
or penalty shall be retained by the appropriate Government Treasury, one copy of such
challans shall be sent to the appropriate assessing authority and the other two copies shall
be returned to the dealer or to the, as the case may be, duly signed, as proof of payment.

PART IV

Statements, accounts and declarations required to be furnished under sub-section
(1) of section 30E and penalty for failure to submit such statements, accounts and
declarations.

44. (1) Every registered dealer whose total purchase in a year exceeds forty lakh
rupees shall, within sixty days from the closing of the accounting year, submit before the
appropriate assessing authority, an annual statement showing the names and certificate of
registration number, if any, of sellersfrom whom goods were purchased during such year
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and total amount of purchases made and tax paid or payable against such purchases dur-
ing such year.

(2) Every registered dealer, other than a Public Limited Company or a Private Lim-
ited Company registered under the Indian Companies Act, 1956 whose turnover of sales
exceeds forty lakh rupees, in an accounting year, shall, within six months from the clos-
ing of such accounting year, submit before the appropriate assessing authority, a Profit
and Loss Account and Balance Sheet for such year, duly audited by a Chartered Account-
ant, along with his report and such annexure as may be necessary in support thereof, with
a specific note regarding total purchase made from within West Bengal.

(3) Every registered dedler, being a Public Limited Company or a Private Limited
Company registered under the Act, shall, within six months from the closing of an ac-
counting year, submit before the appropriate ng authority, a Profit and Loss Ac-
count and Balance Sheet for such year, duly audited by a Chartered Accountant, along
with hisreport and such annexure as may be necessary in support thereof, with a specific
note regarding total purchase made from within West Bengal.

45. (1) Where adealer registered under the Act, failsto submit any of the statements,
accounts or declarations under sub-section (1) of section 30E, and where it appearsto the
appropriate assessing authority that such default was without any reasonable cause and
such dealer is liable to pay penalty under sub-section (2) of section 30E, such assessing
authority shall serve anoticein Form No. 8 directing him to appear in person or through
his agent and show cause on the date, time and at the place specified in such notice, asto
why a penalty as proposed in the notice shall not be imposed on him.

(2) The appropriate assessing authority shall fix a date of hearing ordinarily not less
than fifteen days from the date of issue of such notice.

(3) The registered dealer, may, if he so wishes, prefer in writing any objection to
imposition of penalty on or before the date of hearing or adduce such evidence as he likes
to produce in support of his contention on such date of hearing.

(4) After considering the cause, if any, shown by the dealer in pursuance of the notice
referred to in sub-rule (1), the appropriate assessing authority may, by an order in writing,
impose such amount of penalty under sub-section (2) of section 30E on such dealer as he
deems fit and proper.

(5) The appropriate assessing authority shall serve a notice in Form No. 9 upon the
dealer directing him to pay the amount of penalty so imposed by the order referred to in
sub-rule (3) and specifying the date, not less than twenty days after the service of the
notice, by which the payment shall be made and the date by which the receipted challanin
proof of such payment shall be produced before the said authority.

PART V

Manner of deduction and deposit of an amount towar ds payment of tax on contractual
transfer price, furnishing deduction certificate and other particularsin respect of
deduction and deposit.

46. (1) Where a deduction of an amount towards payment of tax in respect of any
works contract is made at source by a Government, authority or person under sub-section
(1) of section 40 from any dealer, the person making such deduction for such Govern-
ment, authority or for himself shall, within ten days from the expiry of each English
Calendar month, deposit under the appropriate challan into the appropriate Government
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Treasury the total amount so deducted from one or more dealers during the immediately
preceding month.

(2) Chalansshall be obtainable at any Government Treasury, or at the office of any
Assistant Commissioner or Deputy Commissioner.

(3) A challan for each deposit in respect of a month shall be filled up in quadrupli-
cate and signed by the person making such deposit.

(4) The challan shall specify the name, designation and address of the person mak-
ing deposit of the amount referred to in sub-rule (1) and mention therein the department
of the Government or the authority or the person on whose behalf such deposit is made.

(5) On deposit of the amount referred to in sub-rule (1), a copy of the receipted
challan shall be retained by the appropriate Government Treasury, one copy of such
receipted challan shall be sent to the Commissioner and the other two copies of such
receipted challan shall be returned to the person who deposits such amount under sub-
rule (1).

(6) Notwithstanding anything contained in sub-rule (1), sub-rule (2), sub-rule (3),
sub-rule (4) and sub-rule (5) where deduction of any amount towards tax is made under
sub-section (1) of section 40 and the person making such deduction adopts “ public works
system of accounting”, such person shall, within ten days from the expiry of the English
calendar month during which such deduction is made, incorporate the sum so deducted in
the “monthly divisional account statement” and send the said statement to the Accountant
General, West Bengal for transfer of the sum to the account under the head of account
0040-00-102 Sales Tax, and after such transfer, it shall be deemed to have been deposited
under sub-section (2) of section 40.

(7) On transferring deposit of the amount referred to in sub-rule (1), a copy of the
“monthly divisional account statement” showing the total amount of tax deducted during
such month as referred to in the said sub-rule, shall be sent to the Commissioner within
forty-five days from the date immediately after the date of expiry of the calendar month
reckoned according to the English calendar during which deduction is made and the other
copy shall be retained by the person who deposits such amount.

47. The person who deducts and deposits any amount towards payment of tax in
respect of works contract under sub-rule (1) or sub-rule (6) of rule 46 shall, within fifteen
daysfrom the date of deposit, issue acertificate of deductionin Form No. 18in respect of
such dealer.

48. The person who deducts the amount towards payment of tax in respect of works
contract under sub-section (1) of section 40 and deposits such amount under sub-rule (1)
of rule 46 or transfers such amount under sub-rule (6) of the said rule, asthe case may be,
shall, within forty-five days from the date immediately after the date of expiry of the
calendar month reckoned according to the English calendar during which such deduction
is made, send to the Commissioner—

(a8 ascroll in Form No. 19 in respect of a month specifying therein, inter alia, the
amount deducted and deposited under sub-rule (1) of rule 46 or deducted and
transferred under sub-rule (6), of the said rule as the case may be, from each
dealer during such month, the name and address of each dealer from whose pay-
ment such amount has been deducted, number of the certificate of registration
under the Act, if any, of such dealer and the serial number and date of the certifi-
cate of deduction issued to each dedler,
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(b) acopy of certificate of deduction issued to each dealer, and
(c) acopy of the receipted challan evidencing payment of the amount deposited
during each month into the appropriate Government Treasury, or a copy of the
monthly divisional account statement referred to in sub-rule (7) of rule 46.
Imposition of 49. (1) Where it appears to the appropriate ng authority in respect of adealer
penalty on that a person is personally liable for contravention of the provisions referred to in sub-
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section (5) of section 40 in relation to such deal er, whose place of businessfallswithin his
jurisdiction, such authority shall serve upon such person anotice in Form No. 4, direct-
ing him to appear personally or through an authorised agent before the said authority on
the date specified in such notice and show cause as to why a penalty shall not be imposed
on him under that sub-section.

(2) The appropriate assessing authority shall specify the date for hearing in the no-
tice under sub-rule (1) not less than twenty days from the date of service of the notice.

(3) On receipt of the notice referred to in sub-rule (1), the person may prefer any
objection to the imposition of penalty and adduce such evidence as he wishes to produce
in support of his contention on or before the date fixed for the hearing.

(4) After hearing the person on whom noticeis served under sub-rule (1), considering
such evidence as may be adduced and objection as may be preferred by him, if the assess-
ing authority is satisfied that such person is liable for contraventions referred to in sub-
section (5) of section 40, such authority shall, by an order in writing impose penalty under
that sub-section for such amount as he deems just and reasonable.

(5) The appropriate assessing authority shall serve upon the person on whom penalty
isimposed under sub-rule (5) anotice in Form No. 5 directing him to pay the amount of
penalty imposed in the manner referred to in subsection (5) of section 40, specifying in
the said notice the date by which payment shall be made and the date by which thereceipted
challan in proof of such payment shall be produced.

PART VI
Manner and time of payment of tax payable under section 15 by casual dealer.

50. (1) Where a person is a casual dedler as defined under clause (7) of section 2 in
respect of any goods being transported or brought into West Bengal and sold in west
Bengal and is liable to pay tax under clause (a) of section 15 on any sale, such person
shall furnish aweekly statement asreferred to in section 30F showing such sales made by
him during a week to such Assistant Commissioner or Sales Tax Officer, as may be au-
thorised by the Commissioner in thisbehalf, along with achallan asaproof of payment of
tax on such sales:

Provided that no such statement shall be required to be furnished in respect of aweek
during which he does not incur any liability to pay tax under clause (a) of section 15.

(2) The payment under sub-rule (1) shall be made in accordance with the provisions
of rule 43 and the statement referred to in the said sub-rule shall be furnished within seven
days from the end of the week for which payment is made.

51. (1) Where a person is a casual dealer as defined under clause (7) of section 2 in
respect of his purchase of any goods in West Bengal and is liable to pay tax under clause
(b) of section 15, such person shall furnish a weekly statement, as referred to in section
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30F, showing such purchase to such Assistant Commissioner or sales Tax Officer, as may
be authorised by the Commissioner in this behalf, along with a chalan as a proof of
payment of tax on such purchase:

Provided that no such statement shall be required to be furnished in respect of aweek
during which he does not incur any liability to pay tax under clause (b) of section 15.

(2) The payment under sub-rule (1) shall be made in accordance with the provisions
of rule 43 and the statement referred to in the said sub-rule shall be furnished within seven
days from the end of the week for which payment is made.

(3) Notwithstanding anything contained in sub-rule (2), where aperson, whoisliable
to pay tax on hispurchasesasacasual dealer, requiresway bill in Form No. 51 in accordance
with the provisions of rules contained in the Chapter XII for the purpose of transport of
goods, he shall, before making application for obtaining way bill, pay tax on his purchase
and produce the evidence of payment before the authority to whom application for way
bill is made under rule 112.

CHAPTER IX

Scrutiny, audit, assessment of tax, imposition of penalty for default in furnishing
returns, determination of interest, demand, refund of excess payment.

PART |
Conduct of scrutiny under section 41 and audit under section 43.

Scrutiny of 52. The appropriate Deputy Commissioner, or Assistant Commissioner, or Sales Tax

returns. Officer, as the case may be, shall scrutinise every return of adealer under sub-section (1)
of section 41 and if any mistake is detected in the return upon such scrutiny, the Deputy
Commissioner, or Assistant Commissioner, or Sales Tax Officer, as the case may be,
shall serveanoticein Form No. 20 upon the dealer concerned directing him to rectify the
same or to pay the amount of net tax in deficit along with the interest payable under sub-
section (1) or sub-section (3) of section 33, or both, and to produce the receipted copy of
challan or challans before such Deputy Commissioner, or Assistant Commissioner, or
Sales Tax Officer, as the case may be, within the date specified in the said notice:

Provided that if the dealer is found to have paid net tax or interest under sub-section
(4) of section 41 in excess of the amount payable according to such return, the appropri-
ate officer shall inform the same to the dealer by sending a notice within one month of
completion of such scrutiny.

(2) If upon receipt of the notice referred to in the sub-rule (1), the dealer complies
with the direction made in such notice and furnishes proof of such compliance including
acopy of the receipted challan, the Deputy Commissioner, or Assistant Commissioner, or
Sales Tax Officer, as the case may be, shall make a record of the same and close the
scrutiny.

(3) If the dealer, upon receipt of the notice referred to in the sub-rule (1), does not
comply with such directions or express his disagreement in writing adducing reasons for
such disagreement with the directions made in such notice, the Deputy Commissioner, or
Assistant Commissioner, or Sales Tax Officer, asthe case may be, unless he accepts such
reasons as correct and justified, shall -

(a) initiate assessment proceeding under section 46 in respect of such registered
dealer for the year containing the period for which the return was so scrutinised,

(b) initiate assessment proceeding under sub-section (1) of section 48 in respect of
such unregistered dealer:
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Provided that where the aforesaid authority is satisfied with the reasons adduced
by the dealer, he shall make arecord of the same and close the scrutiny.

53. (1) The Commissioner shall, under sub-section (1) of section 43, select by the 31
January every year, a certain number of registered dealersin the manner laid down under
sub-rule (2) for audit under section 43, by draw of |ots either mechanically or with the use
of computers:

Provided that the Commissioner may, upon receipt of information or otherwise, select
those dealers for audit, who, according to him, are required to be audited.

(2) Theaudit referred to in sub-rule (1), may be made for aperiod or for aggregate of
periods.

(3) The number of registered dealersto be selected for audit under sub-section (1) of
section 43, shall be shown in column (2) of the Table below on the basis of different types
of dealer as mentioned in column (1) of the said Table:-

Table
Serial Dealer Percentage of dealers
No. to be audited
(1) 2 (3)
1 having turnover of sales of less than not more than 5%

rupees twenty five lakhs

2. having turnover of sales of twenty not more than 5 %
five lakhs or above but less than fifty
lakh rupees

3. having turnover of sales of fifty lakh not lessthan 5 %
rupees or above but less than rupees
one crore

4, having turnover of sales of rupees not less than 20 %
one crore and above but less than
rupees five crores

5. having turnover of sales of rupees not less than 75 %
five crores and above

6. holding certificate of eligibility issued  not less than 50 %
under the West Bengal Sales Tax
Act, 1994 (West Ben. Act XLIX of 1994).

7. enjoying payment of tax at a compo- not more than 5 %
unded rate under sub-section (3) or
sub-section (4) of section 16

(4)Upon selection of registered dealers under sub-section (1) of section 43 in the
manner laid down under sub-rule (1), the Commissioner shall send the list of registered
dealers so selected to the appropriate audit authority for conducting audit under sub-
section (2) of section 43 and the list shall also be displayed for public viewing at the
office of the appropriate assessing authority of dealers so selected.
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54. (1) The audit shall be performed by auditing authority as a team which may
consist of one or more Sales Tax Officer, Assistant Commissioner or Deputy Commissioner,
as the Commissioner may deem fit.

(2) Theaudit team as referred to in sub-rule(1) may be of the following types:

(a) Assistant Commissioner of Sales Tax, and Sales Tax Officer with Assistant Com-
missioner of Sales Tax asits head ( hereinafter referred to as the “team head”);

(b) Deputy Commissioner of Sales Tax, Assistant Commissioner of Sales Tax, and
Sales Tax Officer with Deputy Commissioner of Sales Tax asits head (hereinaf-
ter referred to as the “team head”).

(83) Themembersof theteam asreferred to in sub-rule (2), may, wherever necessary,
take the assistance of the Assistant Sales Tax Officer for making cross verification of
documents like tax invoice, invoices, cash memo, bills or way hills.

(4) Where aregistered dedler is selected for audit under sub-rule (3) of rule 52 and
task of audit is entrusted to team of officers by the administrative Deputy Commissioner,
the team head shall issue a notice in Form No. 21 to such dealer asking him to produce
the books of accounts, registers and relevant documents including those in the form of
electronic records, as may be specified, before him on the date and time specified in the
said notice not earlier than fifteen working days from the date of issue of such notice:

Provided that if the dealer failsto comply with the requirement of the notice, the audit
authority will refer the same to the appropriate assessing authority who will assess the
dealer under sub-section (1) of section 46.

(5) Before commencement of audit certain information in Form No. 22 shall be
furnished by the manufacturers whilst dealers, other than manufacturers, shall give the
information in Form No. 23.

(6) Oncompletion of audit, the audit team will send a copy of the audit report to the
concerned dealer, the assessing officer of the dealer concerned and to the Commissioner.

(7) Theassessing officer on receipt of the audit report shall see whether there is any
adverse finding in the report and if there is any, he shall take action under clause (c) of
sub-section (1) of section 46.

PART I

Hearing of dealer for assessment under section 45 or section 46 or section 48 (1) and
imposition of penalty for default in furnishing return.

55. Where the appropriate assessing authority is satisfied that it is required to assess
a dealer provisionally under section 45, in respect of a return period, for the reason as
provided in clause (a), clause (b), clause (c), or clause (d) of sub-section (1) of that sec-
tion, he shall, pass an order making such provisional assessment under sub-section (2) of
such section, determining, to the best of his judgement, the amount of tax to be payable
by such dealer for such period and imposing penalty wherever applicable.

Provided that while passing such order, the appropriate assessing authority shall also
specify a date and in the event of failure of such dealer to remove the reason for which
such provisional assessment has been made, by such date, the order of the provisional
assessment shall take effect from the expiry of such date.
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(2) Theappropriate assessing authority shall thereafter, serve anotice upon the dealer
in Form No. 24, intimating him of such provisional assessment, determination of tax,
imposition of penalty under sub-section (2) of section 45, and the date, asreferred to in
the proviso to sub-rule (1), by which he shall remove the reason for which such provi-
sional assessment has been made.

Provided that where upon receipt of the notice in Form No. 24, the dealer failsto
remove the reason or reasons for which such provisional assessment has been made,
within the date specified in such notice, the notice shall automatically be converted to a
notice of demand after such date and no fresh notice of demand shall be required to be
issued.

(3) The notice in Form No. 24 shall also specify the date, which shall not be less
than fifteen days from the date so specified in sub-rule (1), by which the dealer shall pay
the amount so assessed, interest determined and penalty imposed and the date by which
the dealer shall produce a receipted copy of challan of appropriate Government treasury
asaproof of payment of the said amount, in the event of conversion of Form No. 24 into
anotice of demand.

56. (1) Where it appears necessary to the appropriate assessing authority to make an
assessment under sub-section (1) of section 46 in respect of a dealer for ayear or part of
ayear, comprising of period or periods, such assessing authority shall serve anoticein
Form No. 25 upon adealer directing him to appear before him in person or through his
authorised agent on the date and at the time specified in such notice for compliance of the
requirements of sub-rule(3) and sub-rule (4) for the purpose of assessment of tax in
respect of the aforesaid period or periods and to prefer any objection against imposition
of penalty under sub-section (2) of section 46.

(2) In the notice referred to in sub-rule (1), the date of hearing shall be fixed not less
than twenty days from the date of service of such notice.

(3) Where it appears necessary to make assessment under sub-section (1) of section
48, the appropriate assessing authority shall serve a notice in Form No. 26 upon the
dealer fixing the date of hearing not less than ten days from the date of service of such
notice and directing him to appear before such assessing authority in person or through
his authorised agent on the date and at the time specified in such notice for compliance of
the requirements of sub-rule (3) and sub-rule (4) for the purpose of assessment of tax in
respect of the period referred to in such notice.

(4) The appropriate assessing authority shall, in the notice referred to in sub-rule (1) or
sub-rule (3), require the dealer-

(a) to produce the books of account and other accounts referred to in section 63 in
respect of the period under assessment;

(b) to furnish documents required to be maintained and furnished under the provi-
sions of the Act and rules made thereunder claiming input tax credit or exemp-
tion from payment of tax, or lower rate of tax payable by him or refund of tax;

(c) to furnish registers, documents including those in the Form No. of electronic
records or any other information relating to assessment of tax; and

(d) to explain the books of account, other accounts, registers, documents or
information referred to in clause (a), clause (b), or clause (c) on the date and at
the time specified in the said notice.

(5) Inaddition to the accounts, registers and documents referred to in sub-rule (4), a
dealer, if he so wishes, may produce such evidence or documents as he thinks necessary
in support thereof, or to substantiate his claim preferred in his returns, or to support any
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objection he wishes to prefer.

Hearing of the 57. (1) The appropriate assessing authority shall, while hearing a dealer on the date
dealer for specified in the notice referred to in sub-rule (1) or sub-rule (3) of rule 56 or any date to
assessment which hearing is adjourned for making an assessment of tax payable by him-
under section
;‘:Cg[)rsl”(ti') of (a) consider the objection, including those to rebut the adversefindings, if any, made
section 48 and in the report of the audit, preferred by such dealer and examine the evidence
passing of produced in support thereof; and
assessment . . . . .
orders. (b) examine the accounts, registers or documents including those in the form of

electronic records, or any other evidence referred to in sub-rule (4) or sub-rule

(5) of rule 56.

(2) Incourse of hearing of a dedler, the appropriate assessing authority may-

(d) examine such accounts, registers or documents including those in the form of
electronic records, which are required to be maintained by adealer under the Act
or rules made thereunder; or

(b) cal for such information or evidence from the dealer or any person as deemed
necessary for such assessment; and

(c) make such enquiry asis deemed fit for the purpose of such assessment.

(3) The appropriate assessing authority shall, after hearing the dealer in the manner
referred to in sub-rule (1) or sub-rule (2) assessto the best of hisjudgement the amount of
tax payable by adealer in respect of ayear comprising period or periods or part thereof, or
in respect of any return period or periods, as the case may be, and impose penalty under
sub-section (2) of section 46, if any, by an order in writing for reasons to be recorded
therein.

Ex parte 58. Inthe event of default by a dealer to comply with the requirement of the notice
assessment referred to in sub-rule (1) or sub-rule (3) of rule 56 or sub-rule (1) of rule 75, as the case
lgﬁoﬁ'ﬁ% may be, the appropriate assessing authority may, to the best of his judgment make an
section 48. exparte assessment of tax payable by such dealer in respect of ayear comprising period or

Demand notice
under section
46 or sub-
section (1) of
section 48 for
the amount of
tax and penalty
payable by the
dedlers.

periods or part thereof, or in respect of any return period or periods as the case may be,
and pass an order of assessment, in writing, after recording reasons therein..

59. (1) After an order of assessment is passed by the appropriate assessing authority
under rule 57 or rule 58 in respect of a dealer, such authority shall serve anoticein Form
No. 27 on such dealer directing him to make payment of the amount of tax and penalty, if
any, due from such dealer by such date as may be specified in such notice:

Provided that, if the dealer is eligible for exemption, or deferment, or remission of
payment of tax due after assessment, the appropriate assessing authority shall specify in
the notice the amount of tax payable which is exempt or eligible for deferment or remis-
sion under clause (b), clause (a) or clause (c) of sub-section (1) of section 118, asthe case
may be, and the date on which such deferred tax shall be paid by such dealer in accord-
ance with the provisions of clause (a) of sub-section (1) of section 116 or clause (a) of
sub-section(1) of section 118, as the case may be.

(2) The date to be specified for payment by a dealer in the notice referred to in sub-
rule (1) shall not be less than thirty days from the date of service of the notice:
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Provided that, where on account of delay in service of the notice in Form No. 27 the
dealer is denied of the minimum time of thirty days for compliance with such notice, the
notice will not become invalid but the dealer may, on application filed within ten days
from the date of receipt of such notice, be allowed such further time asfalls short of thirty
days from the date of service of such notice.

(3) The notice referred to in sub-rule (2) shall also specify the date by which adealer
shall produce areceipted copy of challan of appropriate Government Treasury as a proof
of payment of net tax and penalty, if any, made according to such notice.

(4) If after an order of assessment made under rule 57 or rule 58 in respect of adealer,
the amount of net tax and penalty payable, if any, is found to be less than the amount of
tax paid by such dealer according to return in respect of the same period, the appropriate
assessing authority shall serve a notice in Form No. 27 specifying the amount paid in
excess, and allowing the refund under section 62, enclose a Refund Adjustment Order
authorising the dealer to adjust the amount paid in excess against the amount payable
according to the return which falls due subsequent to the date of receipt of the Refund
Adjustment Order for the amount still remaining refundable or to adjust such excess
payment against any amount due under the Act on the date of order of such assessment.

Provided that if the amount of refund exceeds twenty thousand rupees, the appropriate
authority shall obtain prior approval of the Deputy Commissioner concerned who shall
make his observation within fifteen days of receipt of the relevant proposal.

(5) A refund under sub-rule (4) to aregistered dealer shall ordinarily be made through
Refund Adjustment order:

Provided that where a dealer makes an application any time but ordinarily not later
than thirty days from the date of receipt of the Refund Adjustment Order, for payment of
the refundable amount otherwise than by way of Refund Adjustment Order on the ground
that there shall be no such amount of tax payable by him against which the refundable
amount may be adjusted and if the appropriate assessing authority is satisfied to that
effect, the said authority may refund the said amount to the dealer accordingly by Refund

Payment order (Cash) or by cheque.

Provided further that refund by Refund Payment Order (Cash), or by cheque, shall
also be made when there is a permanent closure of business.

(6) The refund, thus made under section 62, shall be entered into arefund register in
Form No. 41.

60. Where aregistered dealer is assessed under section 47 for any year or part of a
year, information regarding such assessment shall be sent to him by the assessing officer
within sixty daysfrom the date, as referred to in sub-section (1) of section 48, after which
no assessment can be made.

61. (1) Wherethe assessment in respect of any year or part of ayear, asthe case may
be, of aregistered dealer is deemed to have been made in accordance with the provisions
of sub-section (1) of section 47, and where it appears to a Deputy Commissioner having
jurisdiction in respect of such dealer to proceed under sub-section (3) of that section, he
may issue a notice calling upon the dealer to show cause, if any, on a date fixed not less
than fifteen daysfrom the date of service of the notice, why the deemed assessment relating
to such year shall not be reopened, and fresh assessment and proceedings shall not be
started, in accordance with the provisions of that section.
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(2) Where an assessment in respect of any of part of ayear of aregistered dealer is
deemed to have been made in accordance with the provisions of sub-section (1) of sec-
tion 47 and where the dealer writes in accordance with the provisions of clause (a), or
clause (b), as the case may be, of sub-section (4), of that section to a Deputy Commis-
sioner having jurisdiction in respect of such dealer, he may issue anotice calling upon the
dealer to produce on a date, not less than fifteen days from the date of service of the
notice, specified in the notice such documents and evidence as may be deemed necessary
to establish his contention that he has paid an amount of net tax, or interest, asthe may be,
in excess of what was payable by him in respect of any return period or periodsrelating to
such year.

(3) After considering the cause, if any, shown by the registered dealer in pursuance of
the notice referred to in sub-rule (1), or after considering the documents and evidence
produced in pursuance of the notice referred to in sub-rule (2), as the case may be, the
concerned Deputy Commissioner may reopen an assessment by passing an order in writ-
ing directing the appropriate assessing authority to make a fresh assessment under sub-
section (1) of section 46 in respect of any year or part of ayear for which the assessments
have been deemed to have been made in accordance with the provisions of sub-section
(1) of section 47 and he shall record briefly but clearly his reasonsfor such reopening and
inform the dealer accordingly.

(4) On receipt of the order referred to in sub-rule (3), the appropriate ng author-
ity shall proceed to make fresh assessment in accordance with the provisions of sub-
section (1) of section 46 and the rules made thereunder and the said authority shall make
such assessments within such time asis provided in sub-section (3) or sub-section (4), as
the case may be, of section 47.

PART I
Determination of interest and payment of interest.

62. Where the appropriate assessing authority is satisfied, that adealer isliableto pay
interest under sub-section (1) of section 33 in respect of any period for default in making
full payment by the prescribed date, of net tax according to the return furnished for that
period, such authority shall determine under sub-section (1) of section 50, the interest
payable for such period at any time after furnishing of such return but not later than the
date of assessment under section 45, or section 46, or section 48, as the case may be.

63. Where the appropriate assessing authority is satisfied-

(a) that a dealer has failed to furnish a return under section 32, in respect of any
period before the assessment under section 45, or section 46, or section 48 for
such period; and

(b) that on completion of such assessment, the said dealer has not paid full amount
of net tax payable for such period by the prescribed date for furnishing the re-
turn,

and isliable to pay interest under sub-section(2) of section 33, in respect of such period,
such authority shall determine under sub-section (1) of section 50 the interest payable at
the time of assessment under section 45, or section 46, or section 48 as the case may be,
for such period.
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64. Where appropriate assessing authority is satisfied, that a dealer is liable to pay
interest under sub-section (3) of section 33 in respect of any period for delay or default in
reversing input tax credit, such authority shall determine under sub-section (1) of section
50, the interest payable for such period at any time not later than the date of assessment
under section 45,0r section 46.

65. Where it appears to the appropriate assessing authority that a dealer is liable to
pay interest under sub-section (1) of section 34 in respect of any period or periods of
assessment under section 45, or section 46, or section 48 for default in making full amount
of tax due from such dealer according to notice referred to in section 45, section 46,0r
section 48 in respect of such period or periods by the date specified in the notice, such
ng authority shall, immediately after full payment of such tax or commencement of
the proceedings under section 55, whichever is earlier, determine under sub-section (1) of
section 50 the amount of interest payable by such dealer.

66. Whereit appearsto the appropriate ng authority that adealer isliableto pay
interest in respect of any period or periods for default in making full payment of tax
deferred under clause (a) of sub-section (1)of section 118, in the manner and by the date,
prescribed under the said provisions and ruleslaid down in Chapter XV of the rules, such
assessing authority shall, immediately after full payment of such tax for such period or
periods, or commencement of the proceedings under section 55, whichever is earlier,
determine under sub-section (1) of section 50 the amount of interest payable by such
dealer.

67. (1) After determining the amount of interest payable by a dealer —

() whereitisrequired toissue anotice in Form No. 24, the appropriate ng
authority shall serve upon such dealer anoticein such form directing him to pay
the amount of interest payable by him by the date specified in such notice and he
shall also fix a date on which the dealer shall produce the receipted challan in
proof of such payment.

(b) whereitisrequired to issue anotice in Form No. 27, the appropriate assessing
authority shall serve upon such dealer anotice in such Form directing him to pay
the amount of interest payable by him by the date specified in such notice and he
shall also fix a date on which the dealer shall produce the receipted challan in
proof of such payment.

(2) Theappropriate ng authority shall fix adate not lessthan, thirty daysfrom
the date of service of the noticein Form No. 27 or, fifteen days from the date specified in
the notice in Form No. 24, after which the said Form No. 24 will be converted into a
notice of demand, for payment of interest payable by a dealer according to such notice. :

Provided that, where on account of delay in service of the noticein Form No. 27, the
dealer is denied of the minimum time of thirty days for compliance with such notice, he
may, on application filed within ten daysfrom the date of receipt of such notice, beallowed
such further time as falls short of thirty days from the date of service of such notice.

68. Where, upon rectification of theamount of interest under sub-section (1) of section
51, it appears to the appropriate assessing authority that an amount of such interest in
addition to that he has already paid, if any, is due from him such assessing authority shall
serve upon such dealer a notice in Form No. 24 or Form No. 27, as the case may be,
directing him to pay such amount of interest into the appropriate Government Treasury
by the date specified in such notice:
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(2) Theappropriate ng authority shall fix adate not lessthan thirty daysfrom
the date of issue of such notice for payment of interest referred to in sub-rule (1).

(3) A copy of the receipted challan as proof of payment of such interest shall be
furnished by the dealer to the appropriate assessing authority by the date specified in such
notice.

69. Where any amount of tax, interest or penalty due from a dealer proceedings for
the recovery of which have not been commenced under section 55, is modified in
consequence of an order passed on re-assessment, re-determination, appeal, review or
revision, the appropriate assessing authority shall serve upon such dealer, a notice in
Form No. 28 specifying therein the modified amount of tax, penalty or interest remaining
due from him on the date of such order, the date by which payment of such amount
remaining due is required to be made by him and the date by which areceipted copy of
challan as proof of payment of such amount isto be furnished to the assessing authority:

Provided that wherethe dealer fail sto deposit the modified amount by the date specified
inthe noticein Form No. 28, the appropriate assessing authority shall, immediately after
full payment of such tax or commencement of the proceedings under section 55, whichever
isearlier, determine under sub-section (1) of section 50, the amount of interest payable by
such dealer in the manner laid down in rule 70:

Provided further that where upon madification, an excess amount of tax, interest or
penalty is found to have been paid by the dealer, then it will be refunded in the manner
provided in rule 79.

70. (1) The dealer shall pay the amount of, tax so assessed and penalty imposed
under section 45 or section 46 or section 48, or interest determined or rectified under
section 50 or section 51, as the case may be, in the manner as provided in rule 43.

(2) The dedler liable to pay the interest determined shall, pay into the appropriate
Government Treasury, the amount of interest payable by, or due from him, immediately
after payment of such tax for which the payment of interest arises.

(3) The interest under sub-rule (2) shall be payable in respect of the returns, the
prescribed dates for furnishing of which under sub-section (1) of section 32 are the dates
subsequent to the appointed day.

71. A copy of order passed under section 15, sub-section (4) of section 23, section
46, section 48, section 50, section 65, section 77, section 96, as the case may be, in
respect of any deadler, casual dealer, transporter, carrier or transporting agent, owner or
lessee or occupier of awarehouse, person or owner of goods shall be sent to such dealer,
casual dealer, transporter, carrier or transporting agent, owner or lessee or occupier of a
warehouse, person or owner of goods by the authority who passes such order along with
the relevant notice required to be served upon him pursuant to such order payment of tax,
penalty or interest, as the case may be.

72. If acopy of an order passed under any of the provisions of the Act or rules made
thereunder including an additional copy of those referred to in rule 71 is required by a
dealer, casual deder, transporter, carrier or transporting agent, owner or lessee or occu-
pier of awarehouse, person or owner of goods, acopy of such order shall, on application,
be obtained from the appropriate authority who passes such order.

73. (1) All the papersrelevant to the making of any assessment including determination
of interest, imposition of penalty and refund of tax, interest or penalty in respect of any
particular dealer, casual dealer, owner of lessee or occupier of a warehouse, person or
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owner of goods, as the case may be, shall be kept together and shall from the assessment
case records.

(2) TheAssessment caserecordsreferred toin sub-rule (1), shall be preserved by the
appropriate authority for twelve years or till such periods as such case records may be
required for final disposal of any appeal, review, revision or reference under the Act or
for final disposal of any case pending before any Court or Tribunal or for making any
refund or recovery of any amount of tax, interest of penalty.

PART IV
Scrutiny and assessment of tax payable by a casual dealer.

74. (1) The appropriate Assistant Commissioner, or Sales Tax Officer, as may be
authorised by the Commissioner in this behalf, shall scrutinize the statements and
documents furnished by a casual dealer under sub-section (1) of section 44A and if any
mistakeis detected upon such scrutiny, the Assistant Commissioner, or Sales Tax Officer,
shall serve anatice in Form No. 29 upon the casual dealer concerned directing him to
rectify the same or to pay the amount of tax in deficit and to produce the receipted copy
of challan or challans before such Sales Tax Officer within the date specified in the said
notice:

Provided that if the casual dealer is found to have paid tax or interest under sub-
section (3) of section 44A in excess of the amount payable according to such return, the
appropriate officer shall inform the same to the dealer by sending a notice within one
month of completion of such scrutiny.

(2) If upon receipt of the noticereferred tointhe sub-rule (1), the casual dealer complies
with the direction made in such notice and furnishes proof of such compliance including
furnishing of a copy of the receipted challan, the Assistant Commissioner, or Sales Tax
Officer, shall make arecord of the same and close the scrutiny.

(3) If the casual dealer, upon receipt of the notice referred to in the sub-rule (1), does
not comply with such directions or express his disagreement in writing adducing reasons
for such disagreement with the directions made in such notice, the Assistant Commissioner,
or Sales Tax Officer, unless he accepts such reasons as correct and justified, shall either
refer the matter to the assessing officer for initiation of assessment proceeding under sub-
section (2) of section 48 in respect of such casual dealer, or initiate such assessment
proceeding, if he is so authorised by the Commissioner:

Provided that where the aforesaid authority is satisfied with the reasons adduced by
the casual dealer, he shall make arecord of the same and close the scrutiny.

75. (1) If upon information or otherwise, the appropriate Assistant Commissioner, or
Sales Tax Officer, as may be authorised by the Commissioner in this behalf (hereinafter
referred to in thisrule asthe authorised officer), hasreasonsto believe that a casual dealer
isliableto pay tax under section 15 on sale or purchase made by him in West Bengal and
has not furnished or has furnished incorrect, statements and documents under section
30F, such authorised officer shall issue a notice in Form No. 30 to the casual dealer
directing him to appear in person or through his agent on the date and time specified in
the notice for the purpose of assessment of such tax under sub-section (2) of section 48in
the manner referred to in sub-rule (2).

(2) In determining the amount of tax payable by the casual dealer, the authorised
officer shall take into consideration objections, if any, preferred by such casual dealer, or
his agent or authorised representative and also the sale bill, cash memo, purchase hill,
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challan, consignment note or such evidence as may be available in respect of goods sold
or purchased by him.

(8) Theauthorised officer shall, after determination of tax duereferred to in sub-rule
(1), serve upon acasual dealer, or representative who appears at the time of determination
of such tax, anotice in Form No. 31 and fix a date for payment of such tax due not less
than seven days from the date of service of such notice.

(4) Theamount of tax due according to the notice in Form No. 31 shall be paid by
the casual dealer by the date specified in such notice in the manner directed in the notice.

(5) If any refund arisesfrom the order of determination of tax under sub-rule (1), the
authorised Officer shall send a Refund Payment Order (cash) or cheque for the refund-
able amount to such casual dealer along with the notice in Form No. 31 in the manner as
provided in rule 79.

(6) If thecasual dealer fails pay the amount of tax determined by the time as directed
in Form No. 31 asreferred to in sub-rule (4) such amount shall be recoverablein accord-
ance with the provisions of section 55.

PART V
Refund of tax

76. (1) Where a registered exporter as referred to in clause (a) of section 61 seeks
refund of tax, it will be given to him without making any prior assessment subject to the
conditions and restrictions laid down in the sub-rule (2).

(2) The exporter will make an application to the Commissioner for payment of refund
that arises during a period not less than three months enclosing statements and declaration
in Form No. 32, Form No. 33, Form No. 34, Form No. 35, Form No. 36 and Form No. 37,
as applicable, with the application.

(3) If the appropriate officer finds the claim of refund admissible, necessary order
making refund to the dealer shall be issued immediately upon receipt of the application
under sub-rule (2) and refund shall be made by Refund Payment Order (Cash) or cheque.

(4) Where it is subsequently found that excess refund has been made in any period,
the same shall be adjusted against refund to be given in future or against future input tax
credit available to such dealer under section 22 of the Act.

(5) Where claim for refund is found inadmissible, the appropriate officer shall issue a
notice to the applicant asking him to show cause as to why the application should not be
rejected and if the Commissioner or the authorised officer is not satisfied with the reasons
adduced by the applicant, he may reject the application for refund.

(6) Therefund thus made under section 61, shall be entered into arefund register in Form
No. 38.

77. (1) Whereadiplomatic mission or an office of any diplomatic mission in West Bengal
specified in column (2) of the Table below for the purpose referred to in column (3) of the
said Table, purchases goods from any registered dealer in West Bengal, such diplomatic
mission or office of the diplomatic mission may claim refund of the amount of tax charged
by the selling dealer in tax invoice under the West Bengal Value Added Tax Act, 2003 :-
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Table
SI.No. Name of the diplomat Purpose.
or diplomatic mission

(1) ) ©)

1 The Deputy High Commissioner for Official use
the United Kingdom stationed in India.

2. The Deputy High Commissioner for the Officia use and
Peoples’ Republic of Bangladesh and his  Personal use.
diplomatic officers.

3. The officers of the Consulate of the Official use.
United States of Americain Kolkata.

4, The Consul Genera of the United States Personal use.
of Americain Kolkata and his consular
officers.

5. The Consulate of Russiain Kolkata. Official use.

6. The Consul General of Russiain Personal use.
Kolkataand his consular Officers.

7. The Consulate of Germany in Kolkata. Official use.

8. The Consul General of Germany and Personal use.
his consular officers.

9. The Consulate of Japan in Kolkata. Official use.

10. The Consul General of Japan and his Personal use.
consular officers.

11. The Consulate of Italy in Kolkata. Official use.

12. The Consul Genera of Italy and his Personal use.
consular officers.

13. The Embassy of Switzerland in India Official use.

14. The Diplomats of the Embassy of Personal use
Switzerland in India

15. The Consulate of France in Kolkata. Official use

16. The Royal Thai Consulate-General Official use
in Kolkata.

17. The Consulate of Nepal in Kolkata. Official use and

personal use

18. The Consulate of Bhutan in Kolkata. Officia use and

personal use

(2) For claiming refund of tax under clause (b) of section 61, an application in Form
No. 39 duly signed by the appropriate authority or the authorised officer of diplomatic
mission or office of the diplomatic mission specified under sub-rule (1) is to be filed
before the Commissioner or person authorised on this behalf, ordinarily within three
monthsfrom the date of purchase of such goods along with the tax invoice or tax invoices

inorigina and a set of photocopy thereof.

(8) The Commissioner or person authorised on this behalf shall make the refund of
the amount of tax by issuing Refund Payment Order (Cash) or by cheque immediately

after the application under sub-rule (2) isfiled.
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(4) Theoriginal tax invoice or invoices shall be endorsed by the Commissioner or
person the officer authorised by him, making the refund, in red ink to show that the tax
has been refunded against such tax invoice or tax invoices and return the same to the
applicant along with Refund Payment Order (Cash) or cheque and the photocopies shall
be duly authenticated by the Commissioner or such officer making the refund and kept
for record.

(5) Therefund thus made under section 61, shall be entered into arefund register in
Form No. 38.

78. (1) Where regional offices of the following organisations and specified agencies
of the United Nationsin West Bengal, purchase goods from any registered dealer in West
Bengal for their official use, such organizations and specified agencies may claim refund
of the amount of tax charged by the selling dealer in tax invoice under the West Bengal
Value Added Tax Act, 2003:-

(&) United Nations Development Programme,

(b) World Health Organisation,

(c) International Labour Organisation,

(d) United Nations Children’s Fund,

(e) Food and Agriculture Organisation,

(f) World Food Programme,

(g) United Nations Educational, Scientific and Cultural Organisation,
(h) United Nations Population Fund,

(i) United Nations Information Centre,

(j) United Nations Industrial Development Organisation,
(k) United Nations Aids, and

() United Nations Drugs Programme:

(2) For claiming refund of tax under clause (c) of section 61 of the Act, an applica
tion in Form No. 40 duly signed by the appropriate authority or the authorised officer of
the organisation or agency specified under sub-rule (1) isto be filed before the Commis-
sioner or person authorised on this behalf, ordinarily within three months from the date of

purchase of such goods along with the tax invoice or tax invoicesin original and a set of
photocopy thereof.

(3) The Commissioner or person authorised on this behalf, shall make the refund of
the amount of tax by issuing Refund Payment Order (Cash) or cheque immediately after
filing of application under sub-rule (2).

(4) The origina tax invoice or invoices shall be endorsed by the Commissioner or
the officer authorised by him making the refund, in red ink to show that the tax has been
refunded against such tax invoice or tax invoices and return to the applicant along with
Refund Payment Order (Cash) or cheque and the photocopies shall be duly authenticated
by the Commissioner or such officer person making the refund and kept for record.

(5) Therefund thus made under section 61, shall be entered into arefund register in
Form No. 38.
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assessment of him for the relevant period.

(2) Therefund under section 62, shall be made as per conditions and in the manner
prescribed in the sub-rule (4), sub-rule (5), and sub-rule (6) of rule 59 and shall be entered
into a refund register in Form No. 41.

PART VI

Refund of tax to certain classes of dealers, buyers etc., the excess payment of tax,
penalty or interest arising out of rectification, re-assessment, appeal, review, refund
of the excess amount deducted at source in respect of works contract and payment
of interest by the Commissioner for delayed payment of refund.

80. Where any amount payable by adealer in respect of any period on account of tax
assessed, penalty imposed or interest determined is reduced in consequence of any order
passed on re-assessment, re-determination, appeal revision or review, asthe case may be,
and if it is found that the amount payable is less than the amount paid for such period,
including the amount recovered under section 55, if any, the appropriate assessing au-
thority shall, immediately serve upon such dealer, a notice in Form No. 28 specifying
therein the amount paid in excess and send along with such notice a Refund Adjustment
Order or the said authority shall refund the excess amount to the dealer in accordance to
sub-rule(4), sub-rule(5) and sub-rule (6) of rule 59:

Provided that where any amount of tax assessed, penalty imposed or interest deter-
mined in respect of a dealer for any period remains unpaid till the date of the order in
consequence of which such refund arises, the appropriate assessing authority shall adjust
the amount of excess payment towardsthe arrear tax, penalty or interest and thereupon, if
any amount still remains refundable, he shall specify such adjustment inthe said noticein
Form No. 28 and send to the dealer alongwith such notice a Refund Adjustment Order or
the said authority shall refund the excess amount to the dealer in accordance to sub-
rule(4), sub-rule(5) and sub-rule (6) of rule 59:

Provided further that, if the amount of tax penalty or interest due from a dealer in
respect of any period, proceedings for the recovery of which as an arrear of land revenue
have been commenced under section 55, is subsequently reduced in consequence of any
order referred to above, the appropriate assessing authority shall send acopy of the afore-
said notice to the Certificate Officer or Tax Recovery Officer to whom the Certificate has
been sent.

81. (1) A dedler having no liability to pay tax under the Act, who intends to claim
refund under sub-section (6) of section 40, shall, after the receipt of the certificate of
deduction in Form No. 18 issued under sub-section (3) of the said section, make an
application to the appropriate assessing authority for refund of the amount of such tax
deducted under sub-section (1) of the said section from payment to him.

Provided that in making an application for such refund by a dealer to the appropriate
assessing authority, the limitation of three years according to the provisions of Article 24
of the Schedule to the Limitation Act, 1963 (36 of 1963) shall apply from the date of
receipt of the certificate of deduction.

(2) If theauthority referred to in sub-rule (1) is satisfied that the dealer isnot liableto
pay tax under section 14 and the amount deducted from the amount payable to the dealer
under sub-section (1), and deposited under sub-section (2), of section 40, was not payable
by him under the Act in respect of period during which such deduction was made, such
authority shall, within six months from the date of such claim-
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(a) issue aRefund Payment Order (cash)or cheque to the dealer allowing refund for
the amount deducted in excess of the amount payable by him for such period, or

(b) adjust the excess amount deducted towards the arrears of tax, penalty or interest
in respect of any other period, and refund the balance, if any, in the manner
referred to in clause (a), where the dealer is found to have incurred liability at a
later date, under section 10, or section 11, or section 14 or sub-section (3) of
section 24 or sub-section (3) of section 27C.

82. Where, upon rectification of the amount of interest under sub-section (1) of sec-
tion 51, it appears to the appropriate ng authority that the amount of interest isin
excess of the amount that a dealer has already paid, such assessing authority shall servea
notice in Form No. 28 upon such dealer specifying the amount of interest refundable to
him and send along with such notice a Refund adjustment Order for such refundable
amount or the said authority shall refund such amount in accordance to sub-rule(4), sub-
rule(5) and sub-rule (6) of rule 59.

Provided that in case there are arrears of tax, penalty or interest due from such dealer,
in respect of any other period, the appropriate assessing authority shall adjust the amount
of interest refundable to such dealer with such arrears and for the balance amount of
interest refundable, if any, he shall send along with the notice in Form No. 28 a Refund
Adjustment Order or the said authority shall refund the excess amount to the dealer in
accordance to sub-rule (4), sub-rule (5) and sub-rule (6) of rule 59:

Provided further that, if the proceedings for recovery of the amount of interest have
already been commenced before rectification, the said authority shall send a copy of the
notice to the concerned Certificate Officer or Tax Recovery Officer.

83. Where the Commissioner, or the Deputy Commissioner, if the power in this be-
half is delegated to him under sub-section (1) of section 6, is satisfied upon examination
of the assessment records along with the appellate or revisional order referred to in sec-
tion 36 which gives rise to the payment of interest by the Commissioner under that sec-
tion, that the Commissioner is required to pay interest under section 36, he shall, by an
order in writing, direct the appropriate assessing authority to pay to the dealer, who is
entitled to payment of such interest, the amount of interest by issuing a Refund Adjust-
ment Order or by making payment of the said amount in accordance with the first and
second provisos to sub-rule (5) of rule 59.

CHAPTER X
Gar nishee proceedings and tax recovery proceedings by the Commissioner.

84. When any personisrequired to deposit, money under sub-section (1) of section
60 or, any amount payable by the dealer in accordance to section 60A, on account of the
dealer, the appropriate assessing authority, in relation to such dedler, shall serve upon
such person anotice in Form No. 42 directing him to deposit such money in the manner
referred to in that section.

85. (1) Where, any amount of net tax or any other tax, penalty or interest in respect of
any period is due and recoverable from a dealer or, any amount is payable under section
60A or, any amount is due and recoverable from a, transporter, owner or lessee of ware-
house, person or owner of goods, under section 55 and realisation of such amount has not
been stayed under sub-section (4) of section 84, or rule 146, the appropriate assessing
authority shall-
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(a) apply tothe Certificate Officer, within whose jurisdiction the place of business of
adealer or the head office of hisbusinessissituated, in accordance with the provi-
sions of the Bengal Public Demands Recovery Act, 1913 (Ben Act 111 of 1913)
and rules made thereunder for the recovery of such amount as an arrear of lane
revenue, or

(b) shall send acertificate under section 56 to the Tax Recovery Officer asspecifiedin
section 55(4), for the recovery of such amount in accordance with the provisions
of sub-section (2) of section 55, section 57, section 58 and section 59 and the rules
separately prescribed el sewhere for such purpose.

(2) The officer, to whom the power to send, or to forward, a certificate under clause
(b) of sub-rule (1) isdelegated under rule 3 (hereinafter referred to asthe requiring officer),
shall prepare the certificate, in triplicate, and send, or forward, two copies of such certifi-
cateto the appropriate Tax Recovery Officer, asthe case may be, and retain the third copy
for officerecord.

(3) Theprocedureslaid downintherulesmade, and theinstructionsissued, in connec-
tion with recovery of arrears under the Bengal Public Demands Recovery Act, 1913 (Ben.
Act 111 of 1913) inthe matter of maintenance of registersand other functions of the requir-
ing officer and the certificate officer in relation to recovery of net tax or any other tax,
penalty or interest as an arrear of land revenue shall apply mutatis mutandis in the same
matter and functions of therequiring officer and the Tax Recovery Officer for recovery of
net tax or any other tax, penalty or interest in accordance with the provisions of section 55
of the Act unless the Act, the rules made thereunder or the rules made under the rules
regulating the procedurefor recovery of net tax or any other tax, penalty and interest sepa-
rately prescribed el sewhere for such purpose.

86. (1) If any amount of net tax or any other tax, penalty or interest, proceedings for
the recovery of which have been commenced is subsequently modified in consequence of
any order passed on re-assessment, rectification, appeal, revision or review, as the case
may be, the appropriate ng authority shall, within six months from the date of such
order, serve upon the certificate debtor, anoticein Form No. 28 specifying therein, inter
alia, the amount of such net tax or any other tax, penalty or interest due from him upon
modification and send acopy thereof to the Certificate Officer or the Tax Recovery Officer,
as the case may be.
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(2) On receipt of the notice referred to in sub-rule (1) the Certificate Officer or the
Tax Recovery Officer, asthe case may be, shall take stepsfor recovery of the amount of net
tax or any other tax, penalty or interest asmodified asif the proceedings were commended
for recovery of such modified amount:

Provided that, if the notice relates to the second proviso to rule 79 the appropriate
ng authority shall send a letter withdrawing the certificate sent under rule 84 and
thereupon the Certificate Officer or the Tax Recovery Officer, as the case may be, shall
drop the certificate proceedings.

CHAPTER XI

Cases and manner of issuing a tax invoice, invoice, cash memo or bill, penalty for
non-issueor improper issueof tax invoice, invoice, cash memo or bill, and maintenance
of accounts registers, documents etc., production, inspection, seizure of accounts,
registers, documents etc., furnishing of information, search and seizure of goods,
sealing of house, room, war ehouse, almirah, etc.

PART A

Cases and manner of issuing a tax invoice, invoice, cash memo or bill, penalty for
non-issue or improper issue of tax invoice, invoice, cash memo or bill.

87. (1) Every registered dedler, other than those enjoying composition under sub-section
() of section 16 or sub-section (4) of section 18 or ashipper of jute, shall, in hisinput tax
account, record tax paid or payable on purchases asreferred to in clause (18) of section 2.

(2) Every deder, required to furnish return under sub-section (1) of section 32, shall,
in hisoutput tax account record—

(a) tax paid or payable on turnover of salesunder sub-section (2) of section 16;

(b) tax paid or payable on turnover of sales under sub-section (3) of section 16;
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(c) tax paid or payable on taxable contractual transfer price as referred to in sub-
section (1) of section 18;

(d) tax paid or payableon contractual transfer priceasreferredto in sub-section (4) of
section 18;

(e) purchasetax payable under section 11 and under section 12.

(3) Every registered dealer, towhominput tax creditisavailable, shall, for the purpose
of determining net tax credit for atax period, referred to in sub-section (17) of section 22,
record the following in the input tax credit account —

() input tax on which credit isavailable;
(b) outstanding input tax credit of the previoustax period;
(c) credit availed which hasto be reversed.

(4) Every dedler, required to furnish return under sub-section (1) of section 32, shall
maintain way billsreceived and documents, vouchers, tax invoices, invoices, billsor cash
memos, counterfoils of way billsissued by him, asmay be required in support of any entry
in hisaccounts, registers, documentsincluding thosein theform of electronic records, that
heisrequired to maintain under section 63.

(5) Every dealer required to furnish return under sub-section (1) of section 32, shall
maintain accounts relating to the quantity and value of goods purchased, or manufac-
tured, or sold, or used in execution of works contract, or held in stock in accordance with
the accepted principles, and which should be consistent with the method or system earlier
followed by him:

Provided that where a dealer intends to change the method or system being followed
by him, he shall inform the Commissioner or assessing authority beforehand.

88. (1) Every deder who isliable to pay tax on purchase of raw jute under section 11
shall maintain—

(@) asan occupier of jute mill, proper records of purchasesin aregister in Form No.
43 and of despatchesin aregister in Form No. 44, or

(b) asashipper of jute, proper records of purchasesin aregister in Form No. 45 and
of despatchesin aregister in Form No. 46.

(2) Every deder being an occupier of jute mill and every dealer being a shipper of jute
shall issue consecutively numbered receipts, even if no sale bill is received from the
person from whom raw jute is purchased, for every consignment of jute received in any
way whatsoever and whether under contract or otherwise, and shall retain duplicate of
these receipts and shall enter in the register in Form No. 43 or register in Form No. 45
respectively, the number, date and amount of these receipts serially and chronologically.

89. (1) Every transporter, carrier or transporting agent to whom the provisions of
section 25 apply, shall maintain, in accordance with the provisions of sub-section (1) of
section 70, atrue and up-to-date account of every consignment of taxable goods—

(a) transported into West Bengal from any place outside West Bengal in aregister
in Form No. 47; or

(b) transported from any placein West Bengal to any place outside West Bengal ina
register in Form No. 48; or
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(c) transported from any placein West Bengal to any other place within West Bengal
inaregister in Form No. 49, as the case may be.

90. (1) Theaccounts, books of accounts, registers, documents of the dealer including
computerised or electronic accounts maintained on any computer or electronic media,
way bills obtained by a dealer, counterfoils of way bills issued by a dealer, documents,
declarations obtained by, or issued to such dealer, counterfoils of declarations issued by
such dealer, invoices including tax invoices, cash memos in respect of purchases, sales,
delivery of goods by a dealer, or vouchersin respect of any year or part thereof shall be
preserved by him-—

(a) for aperiod of not less than eight years after the expiry of the year to which they
relate, or

(b) till such period as those may be required for final disposal of any appeal, review,
revision or reference under the Act or for final disposa of any case pending
before any Court or Tribunal or for ensuring full payment of any amount of tax,
interest or penalty due under the Act in respect of such year or part thereof,

(c) foraperiod not lessthan four years after the expiry of specified period mentioned
in the certificate of eligibility if the dealer continues to enjoy deferment of tax
under clause (a) of sub-section (1) of section 118,

whichever is later.

(2) Any breach of the provisions referred to in sub-rule (1) shall be punishable with
afine not exceeding five thousand rupees.

91. (1) Every registered dealer or a dealer who has made an application under sub-
section (1) of section 24 within thirty days from the date of incurring liability to pay tax
under the Act, shall issue atax invoice, referred to in sub-section (1) of section 64, when
he sells taxabl e goods specified in Schedule B, or Schedule C, or Schedule D or, tax-free
goods specified in Schedule A or, a combination of both.

(2) Notwithstanding anything contained in sub-rule (1), a registered dealer referred
toinclause (a) or clause (b) of sub-section (8) of section 10, shall issue atax invoice even
when goods sold by him are exempt from tax.

(3) Every tax invoice including that generated by any mechanical device, shall be
issued, with the original marked “Original — Buyer’s copy”, which shall be delivered to
the buyer and the copy, marked “ Seller’s copy”, shall be retained by the seller as a docu-
ment.

(4) Ondemand, another copy of the tax invoice, marked “ Transporter’s copy”, shall
be issued to the buyer:

Provided that the seller may, on demand, issue extra copies other than those already
stated in rules, to the buyer, on demand, which shall be marked “Extra Copy”.

(5) If aregistered dealer has more than one place of business from where sales are
effected by him, he shall maintain and issue separate serially numbered tax invoice as-
signing separate prefix thereon for each such place of business.

(6) Thetax invoiceto beissued by adealer referred to in sub-rule (1) for a particular
accounting year, shall be serially numbered which shall not be altered, or removed or
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replaced, or erased under any circumstances during such accounting year.

(7) A taxinvoiceshall contain thewords, “tax invoice” in bold letters at the top or at
any prominent place and shall also contain the following details —

(a) date of sde;

(b) date of challan or despatch as the case may be;

(c) name and full postal address of the selling dealer;

(d) telephone number, e-mail address, fax number, if any, of the selling dedler;
(e) registration certificate number of the selling dedler;

(f) name, full postal address, and registration certificate number of the purchasing
dedler;

(g) full description of the goods sold;

(h) quantity or number, as the case may be, of the goods sold;
(i) vaue of the goods sold;

(j) rate and amount of tax charged in respect of taxable goods,

(k) total amount of the invoice taking into consideration all the amount payable un-
der different heads; and

(1) signature of the selling dealer or his regular employee, duly authorised by him
for such purpose.

Provided that when the sales of a registered dealer are covered by the Explanation
appended to the clause (41) of section 2, he shall not be required to show the tax sepa-
rately.

(8) If thegoodsare sold by the dealer referred to in sub-rule (1) to any personwhois
not registered under the Act, the selling dealer shall categorically mention the words,
“UNREGISTERED” in bold script on the tax invoice and shall delete the space for writ-
ing the registration certificate number of the purchasing dealer.

(9) If the goods are sold by the dealer who has applied for registration within thirty
days from the date of hisincurring liability to pay tax under sub-section (2) of section 23
and till the time his application is not disposed of, the selling dealer shall categorically
mention the words, “APPLIED FOR REGISTRATION ON..........(date)
TO...coetnt . (Authority)” in bold script on the tax invoice and shall delete the space for
writing his registration certificate number.

(20) If the goods on which tax is charged on maximum retail price under sub-section
(4) of section 16, the selling dealer shall categorically mention the words “TAX PAID
ON MAXIMUM RETAIL PRICE” in bold script on the tax invoice.

(12) If the goods on which tax has been paid on maximum retail price at the time of
purchase are sold by the dealer, the selling dealer shall categorically mention the words,
“TAX PAID ON MAXIMUM RETAIL PRICE” in bold script on the tax invoice.

(12) Nothing contained in the sub-rules (1) to sub-rules (9) shall apply when the sale
takes placein the hands of adealer who has opted to pay tax by way of composition under
sub-section (3) of section 16 or sub-section (4) of section 18.
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92. (1) Every dealer to whom the provisions of rule 91 does not apply, shall issue an
invoice, cash memo or bill, when he sells any goods whether taxable or tax-free, to any

person:

Provided that a dealer, referred to in sub-section (3) of section 64, who has not be-
come liable to pay tax under the Act may not issue such invoice, cash memo or bill if he
sells any goods not exceeding one hundred rupees in one transaction.

(2) Every invoice, cash memo or hill, including that generated by any mechanical
device, shall be issued with the original, marked “ Original — Buyer’s copy”, which shall
be delivered to the buyer and the copy marked “ Seller’s copy”, shall be retained by the
seller as a document.

(3) Theinvoice, cash memo or bill, to be issued by adealer for a particular account-
ing year, shall be serially numbered which shall not be altered, or removed or replaced, or
erased under any circumstances.

(4) Every dedler referred to in sub-section (2) or sub section (3) of section 64 shall,
while issuing an invoice, cash memo or bill as required by the provisions of those sub-
sections, show in such invoice, cash memo, or hill, inter alia, the following particulars:-

(@) name and full postal address of the selling dedler;
(b) telephone number, e-mail address, fax number, if any, of the selling dealer;
(c) name and full postal address of the purchasing dealer;

(d) registration certificate number of the purchasing dealer where the purchasing
dealer is registered under the Act;

(e) date of sale;
(f) date of challan or despatch, as the case may be;
(g) description, quantity and sale-price of goods sold;

(h) rate and amount of tax charged in respect of taxable goods in respect of dealers
covered under sub-section (2) of section 64;

(i) total amount of the bill; and

(i) signature of the selling dealer or his regular employee, duly authorised by him
for such purpose.

Provided that where the purchasing dealer, notwithstanding that he is not registered
under the Act, insists on mentioning his name, address etc. on theinvoice, or cash memo,
or hill, the selling dealer shall record the same thereon.

(5 Any invoice, cash memo or bill damaged, mutilated or cancelled for any reason
whatsoever, must be kept by the dealer for examination by the assessing officer or audit
officer.

93. (1) Where adealer contravenes the provisions of section 64, and it appears to the
appropriate assessing authority or any other authority specified in this behalf, that he is
liable to pay penalty under section 65, such appropriate authority shall serve anoticein
Form No. 4 and at the place specified in such notice as to why a penalty as proposed in
the notice shall not be imposed on him.
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(2) Theappropriate authority shall fix adate of hearing not lessthan fifteen daysfrom
the date of service of such notice.

(3) After considering the cause, if any, shown by the dealer in pursuance of the notice
referred to in sub-rule (1), the appropriate authority may, by an order in writing, impose
such amount of penalty under section 65 on such dealer as he deemsfit and proper.

(4) The appropriate authority shall serve a notice in Form No. 5 upon the dealer
directing him to pay the amount of penalty so imposed by the order referred to in sub-rule
(3) and specifying the date, not less than fifteen days from the date of service of the
notice, by which the payment shall be made and the date by which the receipted challanin
proof of such payment shall be produced before the said authority.

PART B

Production of and inspection of accounts, registers, documents, etc. and furnishing
of information, search and seizure of accounts, registers, documents, etc. of a
transporter, carrier or transporting agent, search of goods vehicle, warehouse or
load carried by person, seizure of goods and sealing of house, room, warehouse,
almirah etc.

94. While requiring any dealer, casual dealer or person to produce before him any
accounts, registers or documents, whether in the form of electronic records or not, or
digital signature certificates under clause (a) or (b), as the case may be, and to explain
them under clause (d), to furnish information under clause (c), of sub-section (1), or, to
make all accounts, registers or documents, whether in the form of electronic records or
not and goods available for inspection under sub-section (2), of section 66, the Commis-
sioner, Special Commissioner, Additional Commissioner or any person appointed under
sub-section (1) of section 6, to assist the Commissioner, as the case may be, shall ensure
that business of such dealer, casual dealer or person or the work of his staff is not dis-
turbed any more than what is necessary for the purposes of the Act.

(2) Unless, the Commissioner, Special Commissioner, Additional Commissioner or
any person appointed under sub-section (1) of section 6, to assist the Commissioner, as
the case may be, considersit necessary for the purposes of the Act to make asurprisevisit
to the place of business or any other place of any dedler, casual dealer or person for
inspection under section 66, he shall give anotice, inwriting, to such dealer, casual dealer
or person requiring him to produce or cause to be produced such accounts, registers
information—

() before him at his office on the date and time specified in the notice; or
(b) before him on the date specified in the notice when he may visit his place of
business or any other place.

95. (1) All seizures or searches under section 67, section 68, section 69 or section
71, shall be made as far as possible in accordance with the provision of the Code of
Criminal Procedure, 1973 (2 of 1974).

(2) Any officer, while exercising power under section 67, section 68, section 69 or
section 71, may take assistance of any police officer of the State.

(3) Any accounts, registers or documents, including those in the form of electronic
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records, seized under section 67 shall not be retained beyond the period referred to in the
proviso to the aforesaid section:

Provided that where any accounts, registersor documents, were seized under section 66
or section 62A, as the case may be, of West Bengal Sales Tax Act, 1994, it shall not be
retained beyond the period referred to in the proviso to the section 66 of West Bengal
Sales Tax Act, 1994 or after one year from the commencement of the Act, whichever is
later.

(4) If any dealer, casual dealer or person from whom any accounts, registers or docu-
ments, including those in the form of electronic records, have been seized under section
67 does not take delivery of such accounts, registers or documents within the time speci-
fied in the notice issued in this behalf, or, such further time as may be considered fit and
proper, the authority who is in custody of such accounts, registers or documents may
destroy them without further notice to such dealer or person.

Explanation — For the purpose of this sub-rule, “further time” shall ordinarily mean
not more than two adjournments.

96. The provisions of section 67 and the provisions of rule 94 and rule 95 shall apply
mutatis mutandis in respect of inspection, search and seizure of accounts, registers and
documents relating to transport business of a transporter, carrier or transporting agent
under section 71.

97. No search of any goods vehicle, or load carried by a person, or warehouse, or
seizure of goods transported by such vehicle or person or stored in such warehouse, at
any place other than aplace notified under sub-section (1) of section 73, shall be made by
any person, appointed to assist the Commissioner, below the rank of a Sales Tax Officer:

Provided that such appointed person may, if necessary, take the assistance of the As-
sistant Sales Tax Officer.

98. Whereadeder, casual deder, transporter, carrier or transporting agent, owner or
occupier or lessee of a warehouse fails to open any house, room, almirah, safe, box or
receptacle for inspection under sub-section (2) of section 66, or sub-section (2) of section
70, such house, room, warehouse, almirah, cabinet, safe, locker, drawer, box or receptacle
shall be sealed under section 69 by the Commissioner, Special Commissioner, Additional
Commissioner or any person appointed under sub-section (1) of section 6, to assist the
Commissioner, as the case may be, and such house, room, warehouse, almirah, cabinet,
safe, locker, drawer, box or receptacle shall remain so sealed until the dealer, casual dealer,
transporter, carrier or transporting agent, owner or occupier or lessee of awarehouse come
forward to open them in presence of the authority referred to hereinabove.
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CHAPTER XIlI

Restrictionson and proceduresfor transport of any consignment of goods, regulatory
measures for movement of such goods through West Bengal, interception, search,
seizureand penalty for contravention, certain measuresto prevent evasion of tax on
sales within West Bengal.

PART |
Restrictions on, and procedures for, transport of goods.

99. (1) No dedler, casua deder, or any other person shall, except in the manner
prescribed in rule laid down in this Part or Part-11 of this Chapter, transport any consign-
ment of goods except the consignment of goods of the nature or value specified in sub-
rule (2) despatched from any place outside West Bengal from any railway station, steamer
station, port, airport or post office in West Bengal or across or beyond the notified area of
a checkpost or any other place.

Explanation.— For the purpose of sub-rule (1), ‘goods’ shall mean goods other than
those goods sales of which are tax-free under section 21, but including raw jute, pur-
chases of which are liable to tax under section 11.

(2) Theprovisionsof rule 100, rule 101 or rule 102 shall not apply to a consignment
of goods-

(&) where such consignment of goods being transported by any person or on his
account is his personal effects; or

(b) where such consignment of goods is of tea being transported by any banking
company as defined in the Banking Regulation Act, 1949 (10 of 1949) or on
account of such banking company; or

(c) Where such consignment of goods is of—

(i) printed materials including diary, calendar, brochure, leaflet or pamphlet
not meant for sale;

(ii) gold, or precious stones including pearls (real, artificial or cultured);
(iii) puresilk cloth madein Indig;

(iv) radioisotope or radio-pharmaceutical item;

(v) exposed cinematographic film; and

(vi) cotton yarn.

100. (1) Where any consignment of goods is imported or brought into West Bengal
by adealer, casual dealer or any other person on his own account from any place outside
West Bengal, and such consignment of goods reaches arailway station, steamer station,
port, airport or post office in West Bengal, such dealer, casual dealer or any other person,
shall, beforetaking delivery of such consignment of goods except aconsignment of goods
of the nature and of the value referred to in sub-rule (2) of rule 99, present before the
Sales Tax Officer or Assistant Sales Tax Officer of the checkpost, if any, at such railway
station, steamer station, port, airport or post officeaway bill in Form No. 50 in duplicate
obtainable in the manner laid down in rule 110 or rule 111 or rule 112, asthe case may be,
and he shall also present the railway receipt, bill of lading, air consignment note or any
document of like nature in respect of such consignment of goods for countersignature by
such Sales Tax Officer or Assistant Sales Tax Officer.

(2) The Sales Tax Officer or Assistant Sales Tax Officer of the checkpost shall,
subject to the provisions of rule 118, endorse the duplicate way bill in Form No. 50 and
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countersign therailway receipt, bill of lading, air consignment note or the document of like
nature recording therein the serial number and date of the way bill presented before him
under sub-rule (1) and return the duplicate copy of theway bill so endorsed along with such
railway receipt, bill of lading, air consignment note or the document of like nature to the
dealer, casual dedler or the person for taking delivery of such consignment of goods from
therailway station, steamer station, port, air port or post office, after verifying correctness
of theway hill interms of the provisions of sub-rule (7).

(3) Beforereturning theduly endorsed duplicate copy of way hill to the dealer, casual
dealer or any other person, the Sales Tax Officer or Assistant Sales Tax Officer at the
checkpost shall record in the Entry Register the particulars of such consignment of goods
and the serial number and date of the way hill related thereto, and retain the original copy
of the way bill.

(4) If any consignment of goods despatched from any place outside West Bengal
reaches such a steamer station, port, airport or post office in West Bengal where no
checkpost has been set up in or around such steamer station, port, airport or post office,
any dealer, casual dealer or any other person who imports or brings into West Bengal
such consignment of goods on his own account shall present within seven working days
from the date of such arrival, before the appropriate ng authority or such Assistant
Commissioner or Sales Tax Officer, as the Commissioner may authorise, the bill of 1ad-
ing, air consignment note or the document of like nature along with the way bill in Form
No. 50 in duplicate for countersigning the bill of lading, air consignment note or the
document of like nature mentioning the serial number and date of the way bill.

(5) If any consignment of goods despatched from any place outside West Bengal
reaches a railway station where no checkpost has been set up in or around such railway
station, the dealer, casual dealer or any other person shall present the railway receipt or
the document of like nature along with the way bill in Form No. 50 in duplicate for
countersignature, before the authorised officer of the nearest Charge office or Range
office or before such other officer as may be authorised by the Commissioner within
seven working days from the date of such arrival, and the Railway authorities shall not
deliver or hand over such consignment of goods to such dealer, casual dealer or any other
person unless they are satisfied that the requirements of sub-rule (11) have been com-
plied with.

(6) Whiletransporting any consignment of goods by any goods vehicle onitsway to
the destination, the driver or person in-charge of such vehicle shal carry with him the
duplicate copy of the way bill in Form No. 50, duly endorsed under sub-rule (2) or sub-
rule (4) or sub-rule (5) and, on interception of such vehicle for the purpose of section 74
by such Assistant Commissioner or Sales Tax Officer, as the Commissioner may author-
ise, at any place on the way to destination, the driver or person in-charge of such vehicle
shall present before him such way bill and the documents related thereto.

(7) The Sales Tax Officer or Assistant Sales Tax Officer of a checkpost empowered
to endorse the way bill in Form No. 50 or such Assistant Commissioner or Sales Tax
Officer, as the Commissioner may authorise to proceed under section 74 outside the
checkpost, may verify correctness of the description, quantity, weight or value of the
goods of a consignment as mentioned in the accompanying way bill with the description,
guantity, weight or value which are actually found in such consignment.

Provided that quantity and weight mentioned in the way bill in Form No. 50, must be
in standard unit.
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(8) Where, upon verification made under sub-rule(7), and on searching the vehicle or
opening the container or packages, if necessary,—

(a) thedescription, quantity, weight or value of the goodsin any consignment isfound
by the authority referred to in sub-rule (7) to be at variance with the description,
guantity, weight or value of the goods disclosed in the way bill; or

(b) thedocuments presented in respect of the goodsin any consignment isfound by the
authority referred to in sub-rule (7) to befalse or incorrect, either in respect of the
description, quantity or weight of such consignment of goods, or the value thereof;
or

(c) itisfound by the authority referred to in sub-rule (7) that the consignor or the
consignee is not in existence,

such authority shall prepare areport in the presence of the driver or person in-charge of
the vehicle and get such report countersigned by him, or where the driver or person in-
charge of the vehicleis not available for any reason, such authority shall prepare a report
in the presence of one witness after explaining to him the contents of the report and get
the report countersigned by him, and shall, thereafter, seize the consignment of goods
under section 76 for contravention of the provisions of section 73.

(9) Any infringement of any provision of this rule by a dedler, casual dealer or any
other person in respect of any consignment of goods imported or brought by him into
West Bengal on his own account, or by the driver or person in-charge of a vehicle trans-
porting such consignment of goods from railway station, steamer station, port, airport, or
post office, shall be deemed to be a contravention of the provisions of section 73 by such
dealer, casual dealer or any other person himself, as the case may be.

(10) Whereadeder, casual dealer or any other person or thedriver or personin charge
of agoods vehicle, as the case may be, fails to present the duly endorsed copy of way hill
in Form No. 50 either before the Sales Tax Officer or Assistant Sales Tax Officer at the
checkpost in or around a railway station, steamer station, port, airport, or post office
before taking delivery of a consignment of goods, or before the Assistant Commissioner
or the Sales Tax Officer as required under sub-rule (6) such consignment of goods shall
be seized by such authority under section 76 for contravention of provisions of
section 73.

(11) Where any consignment of goods as referred to in sub-rule (1)—
() reachesany railways station, the railway authorities, or
(b) reaches airport, the cargo complex authorities, or

(c) istransported into West Bengal by the Container Corporation of India Limited,
the authorities of such Corporation,

shall not deliver or hand over the consignment of goodsto the consignee, unless they are
satisfied that the way-hill has been endorsed, and the railway receipt, air consignment
note or the document of goods has been countersigned by such authority asreferred to in
sub-rule (2) or sub-rule (4) in such manner as mentioned in that sub-rule.

101. (1) Where any consignment of goods other than those referred to in the Explana-
tion to sub-rule (1), or in sub-rule (2), of rule 99 despatched from any place outside West
Bengal reaches a railway station, steamer station, port, airport or post office in West
Bengal and such consignment of goodsis bound for any destination outside West Bengal,
any person shall, before taking delivery of such goods from any such place, make a dec-
laration in the format appended to this sub-rule.
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DECLARATION
[See sub-rule (1) of rule 101.]

....Checkpost/Charge/Section/Division.

......................................... , do hereby declare that-

| am a person who isimporting or bringing into West Bengal/l am a person who
isauthorised by the importer mentioned in the invoice/bill of lading/bill of entry/
air consignment note/railway receipt/postal receipt to take delivery of the
consignment of goods despatched from ........... , a place situated outside West
Bengal;

the said consignment of goods has reached a railway station, steamer statlon
port, airport or post office in West Bengal, namely, ................ceveee. ;

the said consignment of goods is bound for a destination outside West Bengal,
namely, ................. ;

the delivery of the said consignment is required to be taken by mefor the purpose
of transporting such consignment of goodsto its destination outside West Bengal;

the said goods shall not be, either wholly or partly, unloaded, delivered or sold in
West Bengal;

the statementsin this declaration are true to the best of my knowledge and belief.

| am furnishing hereunder the particulars/information relating to the said consignment:-

(@)

(b)

(©
(d)
(€
(f)
)

(h)

0]

)

(k)

name, address and sales tax registration No., if any, of the consignor outside
West Bengdl: ............. ;

railway recei pt/blll of lading/air-consignment note/ postal receipt No. and date
thereof: ............ ;

invoice No. and date: .................... :

description of each commodity of the consignment: .................cccevene. ;
guantity/ weight of each commaodity in the consignment: ....................... ;
value of the consignment with custom duty, freight, etc ......................... ;

name, address and sales tax registration No. of the consignee outside West Ben-
ga: . ;

name, address, licence No, and telephone No. of the clearing and forwarding
agent, if any, in West Bengal Who is handling the consignment on behalf of the
CONSIQNEE: ....vvvvieeeeenene, ;

mode of transportation of the consi gnment to the destination outside West Ben-
gal after taking delivery @ ...................

registration No. of the road vehicleif such goods are transported to such destina-
tion by aroad vehicle: ................... :

railway receipt/bill of lading/air-consignment note/postal receipt No. and date :
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(I) name of the exit checkpost @ .............cceeeee. ;

(m) approximate date by which the vehicle shall move outside West Bengal :

(n) Where the goods are being transported by aroad vehicle, -

(i) Whether there is any possibility of transhipment in West Bengal (please
tick whichever is applicable) yes/no;

(i) If yes,-
(A)  placeof such transhipment : ..........cccevieieinennn. ;
(B) Vehicle No. after the transhipment is effected: ..................... ;
(C) Name and address of thetransporter : ...................... X
(D) Consignment note No. anddate: ..........covvvvneennnnne ;

Sgnature of the importer/clearing and forwarding agent/
the person taking delivery of the consignment of
goods from port, airport, railway station,
post office for despatch of the same outside West Bengal

Full name of the signatory

Address of the signatory

(2) The declaration made under sub-rule (1) shall be produced in triplicate along
with acopy of invoice, railway receipt, bill of lading, air-consignment note, postal receipt
or a document of like nature before the Assistant Commissioner, Sales Tax Officer or
Assistant Sales Tax Officer posted at the checkpost situated in or around the railway
station, port, airport or post office from which the delivery of the consignment of goods as
referred to in sub-rule (1) isto be taken.

(3) If no checkpost has been set up in or around the railway station, port, airport or
post office from which the delivery of the consignment of goods asreferred to in sub-rule
(1) isto betaken, the declaration under the said sub-rule (1) shall be produced intriplicate
by the person taking delivery of such goods along with a copy of invoice, railway receipt,
bill of lading, air-consignment note, postal receipt or adocument of like nature before the
Assistant Commissioner or Sales Tax Officer having jurisdiction over the areain which
such railway station, port, air port, or post office is situated.

(4) The declaration along with a copy of documents as referred to in sub-rule (2) or
sub-rule (3) produced before any of the authorities mentioned in such sub-rules shall be
countersigned with his office seal by such authority and particulars of such consignment
may be recorded in the register maintained for such purpose, and the two countersigned
copies of such declaration shall be returned to the person referred to in sub-rule (1).

(5) For the purpose of section 74, the person referred to in sub-rule (1) shall, while
transporting any consignment of goods on its way to destination outside West Bengal,
stop his vehicles on being asked by such Assistant Commissioner or Sales Tax Officer as
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the Commissioner may authorise in this behalf, at any place and present before him, on
demand, the countersigned copies of the declaration referred to in the said sub-rule along
with invoice, consignment note, road challan, trip sheet as defined in the Explanation to
sub-rule (1) of rule 103, or any other document of like nature.

(6) Thetwo copies of the declaration duly countersigned under sub-rule (4) shall be
produced before the Assistant Commissioner, Sales Tax Officer or Assistant Sales Tax
Officer posted at the exit checkpost and such authority shall, on being satisfied upon
verification of the goods being transported with those specified in such declaration, endorse
such declaration, retain one copy of such endorsed declaration and return the other copy
of it to the person transporting such goods for onward movement to the place of destination
outside West Bengal after recording in a register the particulars given in the endorsed
declaration and other connected documents and also the particulars of transhipment of
the goods, if any, in West Bengal.

(7) For the purposes of interception, detention, search and seizure by any authority
under thisrule, the procedure in such matters contained in the provision of rule 103 shall
apply mutatis mutandis.

(8 Any infringement of any provision of this rule by the person referred to in sub-
rule (1) shall be deemed to be a contravention of the provisions of section 73 by the
person referred to in the said sub-rule.

102. (1) Notwithstanding anything to the contrary contained in sub-rule (1) of rule
100, where any consignment of goods is imported or brought into West Bengal by a
dealer, casual dealer or any other person on his own account from any place outside West
Bengal through an air courier service and such air courier service is not in possession of
any warehouse within the air port area where it can keep such consignment of goods till
the requirements of sub-rule (1) of rule 100 or rule 101, are complied with by the dealer,
casual dealer or any other person before taking delivery of such consignment of goods,
the Commissioner may allow transportation of such goods by the air courier service to
any warehouse situated outside the air port areato keep such goods there for the purpose
as aforesaid during any period when the checkpost in or around such airport is not in
operation.

(2) For availing of the benefit under sub-rule (1), the owner of an air courier service
or person authorised by him shall make an application to the Commissioner, duly verified
and signed by him and stating therein, inter alia, the following particulars:

(i) name and address of the air courier Service: .........ccceeee.

(ii) the name of the airport through which consignment of goods will be imported or
brought into West Bengal: ..........ccccoevvvevernnnnns

(iii) whether there is any warehouse in their possession within the airport area
[YeS/NO]: .o

(iv) (a) complete addressof the warehouse outside the airport areawhere consignment
of goods will be Kept: .......cccccvvvvevvervrnnnen.
(b) approximate distance of such warehouse from the airport: .........
(c) whether such warehouse is taken on rent or on lease, and if so, the name
and address of the owner of such warehouse: ... ......

(v) anundertaking to the effect that if the air courier serviceisalowed to avail of the
benefit as prayed for, it shall not deliver any consignment of goods wholly or
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partly to the dealer, casual dealer or any other person who imports or bringsinto
West Bengal such goods or otherwise disposes of such goods without complying
with the requirements of sub-rule (1) of rule 100, or rule 101.

(3) After receiving an application under sub-rule (2), the Commissioner, after mak-
ing an enquiry, if necessary, may, ordinarily within one month of its filing, allow at his
discretion, the air courier service, by an order in writing, to avail of the benefit under
sub-rule (1) for a period ordinarily not exceeding one year at a time on such terms and
conditions as he may deem fit and proper:

Provided that where the Commissioner intends to pass any order in respect of the
application referred to in sub-rule (2) which will adversely affect the applicant air courier
service, he shall alow such applicant an opportunity of being heard before passing any
such order.

(4) A courier service enjoying the benefit under sub-rule (1) may, ordinarily one
month before the expiry of the period of benefit, apply for extending the period of benefit
under the said sub-rule and the Commissioner may, thereupon, extend such period for a
further period, ordinarily not exceeding one year at atime, on such terms and conditions
as he may deem fit and proper.

(5) Where any consignment of goods is imported or brought into West Bengal by a
person, casual trader or dealer through any air courier service and such goods are stored
by theair courier servicein thewarehouse so allowed by the Commissioner under sub-rule
(1), any delivery to any person, or otherwise disposal, of such consignment of goods
wholly or partly, without complying with the requirements of sub-rule (1) of rule 100 or
rule 101, shall be deemed to be a contravention of the provision of section 73 by such air
courier service.

(6) Notwithstanding anything contained in sub-rule (5), where the Commissioner is
satisfied that thereisany breach of the termsand conditions set out by him under sub-rule
(3) or sub-rule (4) by the air courier service, he may, by an order in writing, withdraw the
permission given to such air courier service under sub-rule (3) or sub-rule (4) for enjoy-
ing the benefit under sub-rule (1):

Provided that the Commissioner shall pass no order under this sub-rule, without giv-
ing the air courier service, an opportunity of being heard.

103. (1) Where any consignment of goods, other than a consignment of goods of the
nature and of the value to in sub-rule (2) of rule 99, is imported or brought into West
Bengal by adedler, casual dealer or any other person on his own account from any place
outside West Bengal, and such consignment of goods is transported across or beyond a
checkpost in West Bengal by aroad vehicle by or on behalf of such dealer, casual dealer
or any other person, such dealer, casual dealer or any other person, or the driver or person
in—charge of the vehicle, asthe case may be, shall present before the Sales Tax Officer or
Assistant Sales Tax Officer of such checkpost at the time of entry of such vehicle into the
area of such checkpost away hill in Form No. 50 in duplicate obtainable in the manner
laid downinrule 110 or rule 111 or rule 112, asthe case may be, duly filled in and signed
by the dealer, casual dealer or any other person on whose account such consignment of
goodsisimported or brought into West Bengal for endorsement of such way bill by such
Sales Tax Officer or Assistant Sales Tax Officer of the checkpost, asthe case may be. Such
dealer, casual dealer or any other person, or thedriver or personin charge of thevehicle, as
the case may be, shall also present before such authority the consignment note, bill, in-
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voice, road challan, trip sheet or any other document of like nature in respect of such con-
signment of goodsfor the purpose of verification in terms of the provisionsof sub-rule (9).

Explanation.— For the purpose of this Chapter, “ Trip-sheet” shall mean a sheet or docu-
ment containing particul arsrelating to the trip-wise use of atransport vehiclerequired to be
carried by the driver of such vehicle under the Motor Vehicles Act, 1988.

(2) If the driver or person in-charge of the vehicle transporting any consignment of
goodsfailsto present the way bill in Form No. 50 at the time of entry of such vehicleinto
the area of a checkpost as required by sub-rule (1) such driver or person in-charge may
request the Sales Tax Officer or Assistant Sales Tax Officer of such checkpost in writing
stating therein the reason for not being in possession of such way bill and to allow him
time for presentation of the way hill.

(3) Ontherequest of the driver or person in-charge of the vehicle made under sub-rule
(2), the Sales Tax Officer or Assistant Sales Tax Officer of the checkpost shall allow time,
not exceeding forty-eight hours from the entry of such vehicle, to enable him to present
theway bill in Form No. 50 before the expiry of the time allowed by him, and the vehicle
with such consignment of goods shall, subject to the provisions of sub-rule (6), remain
detained till the time of presentation of such way bill or the expiry of the time allowed,
whichever is earlier.

(4) After the way hill is presented under sub-rule (1) or sub-rule (3) the Sales Tax
Officer or Assistant Sales Tax Officer of a checkpost shall, subject to the provisions of
rule 120, endorse the way bill and record in the Entry Register the particulars of the
consignment of goods and of the way bill related thereto and allow the vehicle to move.

(5) The duplicate copy of the way bill duly endorsed under sub-rule (4) shall be re-
turned to the driver or person in-charge of the vehicle who presented such way bill under
sub-rule (1) or sub-rule (3), and such driver or person in-charge of the vehicle shall carry
with him the duly endorsed copy of the way bill on the way to its destination, and the
original copy shall be retained by the officer referred to in sub-rule (4).

(6) If any dealer, casual dedler or person or the driver or person in-charge of the road
vehicle fails to present any way bill under sub-rule (1) or sub-rule (3) the Sales Tax Of-
ficer or Assistant Sales Tax Officer of such checkpost shall seize the consignment of
goods under section 76.

(7) For the purpose of section 74, the driver or the person in-charge of aroad vehicle
shall, while transporting any consignment of goods on its way to destination stop his
vehicle on being asked by such Assistant Commissioner or Sales Tax Officer, as the
Commissioner may authorise in this behalf, at any place and present before him, on de-
mand, a copy of the way bill duly endorsed under sub-rule (4) along with consignment
note, bill, invoice, road challan or any other document of like nature.

(8) If the driver or person in-charge of the vehicle fails to present the duly endorsed
way hill along with any of the other documents referred to in sub-rule (7) the Assistant
Commissioner or Sales Tax Officer, who demanded such way hill under the sub-rule,
shall, after recording the reason, seize the consignment of goods under section 76.

(9) TheSaesTax Officer or Assistant Sales Tax Officer of acheckpost empowered to
endorsetheway bill in Form No. 50 or such Assistant Commissioner or Sales Tax Officer,
asthe Commissioner may authorise to proceed under section 74 outside the checkpost, may
verify correctness of the description, quantity, weight or value of the goods of a consign-
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ment as mentioned in the accompanying way bill with the description, quantity, weight or
valuewhich are actually found in such consignment:

Provided that quantity and weight mentioned intheway bill in Form No. 50, must bein
standard unit.

(10) Where, upon verification made under sub-rule (9), and on searching the vehicle or
opening the container or packages, if necessary,—

(a) thedescription, quantity, weight or value of the goodsin any consignment isfound
by the authority referred to in sub-rule (9) to be at variance with the description,
guantity, weight or value of the goods disclosed inthe way bill; or

(b) thedocuments presented in respect of the goodsin any consignment isfound by the
authority referred to in sub-rule (9) to befalse or incorrect, either in respect of the
description, quantity or weight of such consignment of goods, or the val ue thereof;
or

(c) ifitisfound by theauthority referred toin sub-rule (9) that either the consignor or
the consignee of goodsisnot in existence as per records available in the office of
the appropriate assessing authority, though heis shown in the documents produced
asadealer registered under the Act of therelevant State,

such authority shall prepare areport in the presence of the driver or person in-charge of the
vehicle and get such report countersigned by him, or where the driver or person in-charge
of the vehicle is not available for any reason, such authority shall prepare areport in the
presence of onewitness after explaining to him the contents of the report and get the report
countersigned by him, and shall, thereafter, seize the consignment of goods under section
76 for contravention of the provisions of section 73.

(12) Any infringement of any provision of this rule by a dedler, casual dealer or any
other person in respect of any consignment of goods imported or brought into West Ben-
ga by him on his own account or by the driver or person in-charge of a road vehicle
transporting such consignment of goods across or beyond any checkpost in West Bengal
shall be deemed to be a contravention of the provisions of section 73 by such dedler,
casual dealer or any other person himself.

104. (1) Where any consignment of goods, other than a consignment of the goods of
the nature and of the value referred to in sub-rule (2) of rule 99, despatched from any
place outside West Bengal is imported or brought into West Benga by a dealer, casua
dealer or any other person on his own account and a road vehicle transporting such con-
signment of goods entersfirst into West Bengal through any place other than the checkpost
in West Bengal mentioned in the way bill in Form No. 50, obtainable in the manner laid
downinrule 110 or rule 111 or rule 112, asthe case may be, being diverted for any reason
beyond his control, such dealer, casual dealer or any other person shall make over such
way bill in duplicate in respect of such consignment of goods to the driver or person in-
charge of the vehicle transporting such consignment of goods and instruct him to present
theway bill in Form No. 50, in duplicate, in respect of such consignment of goods before
the Sales Tax Officer or Assistant Sales Tax Officer of the nearest checkpost, or before
the Assistant Commissioner or Sales Tax Officer of the nearest Range Office, that he
comes acrossimmediately after entering into West Bengal, or before such Assistant Com-
missioner or Sales Tax Officer of such area as the Commissioner may authorise in this
behalf, for his endorsement.
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(2) After theway bill ispresented under sub-rule (1), if the Assistant Commissioner,
Sales Tax Officer or Assistant Sales Tax Officer is satisfied of the reason for diverting the
road vehicle with such consignment from the checkpost specified in such way bill, he
shall verify the particulars of the consignment of goods as disclosed in the way bill with
the description, quantity, weight or value of the goodsin such consignment being actually
transported and, subject to the provisions of rule 120, endorse the duplicate copy of such
way bill and record in the Entry Register the particulars of the consignment of goods and
of the way bill related thereto, and he shall return the endorsed copy and retain the origi-
nal copy of the way bill.

(3) Theprovisions of sub-rule (5), sub-rule (6) sub-rule (7) sub-rule (8) sub-rule (9)
and sub-rule (10) for rule 103 shall apply mutatis mutandis to transport of any consign-
ment of goods from the places of the nature referred to in sub-rule (1) of thisrule.

(4) Any infringement of any provisions of this rule by a person, casual dealer, or
dealer in respect of any consignment of goods imported or brought into West Bengal by
him on his own account or by the driver or person in-charge of road vehicle from the
place of the nature referred to in sub-rule (1) of thisrule shall be deemed to be a contra-
vention of the provisions of section 73 by such dealer, casual dealer or the person himself.

105. (1)Where adea er who is not registered under the Act, casual dealer or any other
person, requires way bill in Form No. 50 obtainable in the manner laid down in rule 111
or rule 112 from the authority referred to therein for the purpose of transporting consign-
ment of goods under rule 100, rule 103 or rule 104 and makes an application to the
authority referred to in rule 111 or rule 112 for obtaining such way bill in Form No. 50,
such authority may, for reasons to be recorded in writing, require such deder, casual
dealer or person, to furnish acash security of such amount, or abank guarantee of equiva-
lent amount, as may be justified to safeguard the interest of revenue:

Provided that the said authority may dispense with the requirement of furnishing se-
curity, if the application in sub-rule (1) relates to import of goods by any Government
department, local body, recognised university or affiliated educational institution Gov-
ernment recognised research organization or any registered charitable or cultural organi-
zation or any public sector undertaking, other than aregistered dealer, and if the applicant
declaresthat such goods are not intended to be disposed of by way of salein West Bengal
and furnishes a letter of undertaking to the effect that in the event of any sale of such
goods, tax payable on such sale shall be deposited and evidence of payment of such tax
shall be produced before the authority within fifteen days from the date of such sale.

(2) After security isfurnished by adealer who isnot registered under the Act, casual
dealer or any other person, the authority referred toin rule 111 or rule 112 shall issue way
bill in Form No. 50 in such number, and for such period of time, as may commensurate
with the amount of security so furnished by such dealer, casua dealer or the person.

(83) Where any dedler, casual dealer or any other person, who has furnished security
under sub-rule (2) produces sufficient evidence within six months of transporting a con-
signment of goods into West Bengal under rule 100, rule 103 or rule 104 to prove that
such consignment of goods has not been sold in West Bengal, the authority referred toin
rule 111 or rule 112 shall, within thirty days from the date on which such evidence is
produced refund the amount of cash security or rel ease the bank guarantee so furnished.

106. (1) Notwithstanding anything contained elsewherein these rules, any Steel Plant un-
der the Steel Authority of IndiaLimited (SAIL) (hereinafter referred to asthe Steel Plant)
which is not registered under the Act, may, in such circumstances and in such manner as
specified in this rule, transport from any sea port or air port in West Bengal or across or
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beyond the area of checkpost or any other place any consignment of goods despatched from
any place outside West Bengal.

(2) Wherethe Steel Plant on whose behalf consignment of goods referred to in sub-
rule (1) istransported makes a declaration to the effect that the said goods are intended to
be despatched outside West Bengal otherwise than by way of sale, it shall furnish such
declaration duly signed by any competent officer of the said Steel Plant in duplicate along
with the bill of lading, air note or documents of like nature to the Assistant Commis-
sioner, Sales Tax Officer, or Assistant Sales Tax Officer posted at the checkpost through
which the goods enter into West Bengal (hereinafter referred to as the said authority) for
his countersignature.

(3) Thedeclaration referred to in sub-rule (2) shal be in the following Form No. :-

DECLARATION
[See rule 106]

*QOriginal/Duplicate
Declaration NO.................. Date.......c.oovvevnen.

In accordance with the provisions of rule 106 of the West Bengal Value Added Tax
Rules, 2005, *I/We hereby declare that the following consignment of goods is imported
into West Bengal through.................. checkpost (hereinsert the name of the checkpost)
for despatichtoa .............. (here insert the name of the place outside West Bengal)
otherwise than by way of salein West Bengal.

(@) Description of goods
(b) Quantity
(c) vaue

(d) Seller’s/Consignor’s
invoice number and date

(e) Bill of lading or Air note number
(f) Place from which the goods
are despatched to West Bengal
(g) Name and address of the seller/consignor
(h) Name and address of the consignee

*1/We hereby declare that * |/We am/are not adealer registered under the West Bengal
Value Added Tax Act, 2003 and the above statements are true to the best of *my /our
knowledge and belief.

*|/We aso undertake to pay due tax in the event of any sale of such goods in West
Bengal.
Name of the declarant.........ccccocvvvvnieeiivin e
Signature of the declarant............ccccoeveveenns

Status of thedeclarant.............c.ocevveeeeeiiins

* Strike out whichever is not applicable.
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(4) The said authority shall countersign with his official seal both the copies of the
declaration referred to in sub-rule (2) and the connected transport documents furnished
before the said authority and after such counter signature, the copy of the declaration
marked ‘ORIGINAL’ along with the copies of the transport documents shall be handed
over to the declarant or his authorised representative for production of the same at the
time of taking delivery of the consignment and for the purpose of sub-rule (5).

(5) Any person transporting the goods after taking delivery thereof in accordance
with sub-rule (4) shall, on demand by any officer, referred to in sub-rule (5) of rule 103, at
any subsequent place, produce the countersigned copy of the declaration referred to in
sub-rule (4).

107. (1)Every dealer, casua dealer or any other person shall while transporting any
consignment of goods, other than those specified in Schedule A, by agoods vehicle or, as
aload carried by any person, of value exceeding twenty-five thousand rupees in case of
imported goods and fifty thousand rupees in case of other goods, despatched from any
place in West Bengal to any other place in West Bengal either on his own account or on
account of a consignee, make over a declaration in duplicate appended to this rule and
duly filled in and signed by him to the driver or person in-charge of the road vehicle to
present it before such Assistant Commissioner or Sales Tax Officer as the Commissioner
may authoriseto intercept, detain and search under section 74 on theway to itsdestination.

Provided that the requirement of a declaration under this sub-rule shall not apply
where any consignment of gold istransported by, or on account of, abanking company as
defined in the Banking regulation Act, 1949 (10 of 1949).

(2) The driver or person in-charge of a goods vehicle or person carrying the load,
shall, while transporting such consignment of goods in West Bengal and till he reaches
the destination, carry with him the declaration referred to in sub-rule (1) and aconsignment
note, delivery note, invoice, road challan or any other document of like nature.

(3) Whenever, a goods vehicle transporting any consignment of goods or, a load
carried by a person, is intercepted under clause (a) of section 74 at any place, other than
railway station, steamer station, port, airport and post office, on its way to destination by
any authority referred toin sub-rule (1), thedriver or person in-charge of the goodsvehicle
transporting the consignment of goods or the person carrying the load shall, on demand,
present before such authority the declaration and any of the documentsreferred to in sub-
rule (2) for verification whether such consignment of goods is being transported in
contravention of the provisions of section 73.

Provided that if before the authority to whom the declaration or document is required
to be presented, any other document in lieu thereof is presented for verification and such
authority is satisfied on perusal of such document that the consignment of goods has been
despatched from any place in West Bengal, such, authority may dispense with the
requirement of declaration referred to in sub-rule (1) and countersign with its official seal
the document presented to it and thereafter such authority shall allow the vehicleto move.

(4) Where adeclaration is presented in respect of any consignment of goods under
sub-rule (3) along with any of the documentsreferred to in sub-rule (2) before the authority
referred to in sub-rule (1), such authority shall verify the particulars of such consignment
of goods, countersign the duplicate copy of such declaration with its official seal and
return it, to the driver or person in-charge of the vehicle or, to the person carrying the
load, and allow the vehicle to move and retain the original copy of such declaration for
office records.
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(5) If, the driver or person in-charge of aroad vehicle or, the person carrying the
load, fails to present a declaration referred to in sub-rule (1), the authority referred to in
that sub-rule shall seize the consignment of goods under section 76.

(6) Every dedler, casual dealer or any other person referred to in sub-rule (1) shall
maintain a true and up-to-date account of declaration issued by him and produce, on
demand, such account before the appropriate assessing authority or such Assistant Com-
missioner or Sales Tax Officer as the Commissioner may authorise

DECLARATION

[Seerule 107(1)]
Serial No.

* |/We declare that the following consignment of goods is despatched from a place
within West Bengal:

(1) Name, address and Income tax Permanent
Account No. (PAN) of the consignor

(2) Name, address and Income tax Permanent
Account No. (PAN) of the consignee

(3) Place of despatch
(4) Destination

(5) Description of goods
(6) Quantity

(7) Vdue and/or rate

(8) Weight

(9) vdueand/ or rate

(10) Consignment note or delivery note No. and
Date or challan No. and date

I/We declare that I/We hold/do not hold certificate of registration bearing
NO...ovveenn under the West Bengal Value Added Tax Act, 2003 (West Ben. Act.....
of 2003).

* | /We havelhave not manufactured the goods in West Bengal/not transported the
goods from outside West Bengal.

The above statement istrue to the best of my/our knowledge and belief.
Date: Signature..........ooveeeennnn

Status of thedeclarant .....................

*Strike out whichever isinapplicable:
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108. (1) Any casual dedler, dealer or any other person shall, while transporting any con-
signment of goods despatched from any place in West Bengal excluding those mentioned
inrule 101, to any place outside West Bengal referred to in section 81, either on his own
account or an account of any consignee, make over away bill in Form No. 51 in dupli-
cate, obtainable by him in the manner laid downinrule 110 or rule 111 or rule 112, asthe
case may be, or acopy of chalan in duplicatein respect of such consignment of goodsto
the transporter referred to in section 81 for carrying such consignment of goods in his
goods vehicle:

Provided that the provisions of this sub-rule shall not apply to any consignment of goods-

(&) Where such goods are goods specified in Schedule A to the Act, other than ‘raw
jute’, sales of which are tax-free under section 21,

(b) where such consignment of goods being transported by any person or on his
account is his personal effects; or

(c) whereit appears from the document of title to the goods and bills or cash memo-
randum, forwarding note, delivery challan or document of like nature, as re-
ferred to in sub-section (1) of section 81 that the goods are exposed cinemato-
graphic films.

(2) For the purpose of sub-section (1) of section 81, the transporter, who carries
goods on behalf of a consignor, shall, in addition to the document of title to the goods,
carry with him in respect of such goods the documents referred to in that sub-section
along with away hill or a copy of challan in respect of the consignment of goods made
over to him under sub-rule (1) and the trip sheet as defined in the Explanation to sub-rule
(1) of rule 103, and shall produce before the Sales Tax Officer or Assistant Sales Tax
Officer posted at the last checkpost before the exit of the goods vehicle from West Ben-
gal.

(3) Theauthority referred to in sub-rule (2) shall verify theway bill in Form No. 51
or the copy of the challan with reference to any other document produced by the trans-
porter with the consignment of goods transported by him, countersign with its seal and
date the duplicate copy of the way bill or challan as the case may be, and record the
particulars of such consignment of goods in the register maintained for the purpose, re-
turn the countersigned duplicate copy of the way hill or challan, and documents, if any,
and retain the original copy of the way bill.

(4) For the purpose of verifying whether any consignment of goods is being trans-
ported in contravention of the provisions of section 81, such Assistant Commissioner or
Sales Tax Officer, as may be authorised by the Commissioner to exercise such power at a
place other than a checkpost, may demand, at such place near the border of West Bengal
where the transporter reaches before exit from West Bengal, production of way bill in
Form No. 51 or challan and other documents and shall, thereafter act in accordance with
the provisions of sub-rule (3).

(5) Where it appears to the Sales Tax Officer or Assistant Sales Tax Officer of a
checkpost, or the Assistant Commissioner or Sales Tax Officer who is competent to exer-
cise his power under section 74 at any other place other than a checkpost, that-

() dueto failure of any dealer, casual dealer or person no way bill in Form No. 51
or challan can be produced by the transporter before him; or

(b) the description, quantity, weight or value of the goods in any consignment is
found on verification to be at variance with the description, quantity, weight or
value of goods as disclosed in the way bill or bill or cash memo or challan; or
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(c) the documents presented in respect of the goods in any consignment is found to
be false or incorrect, either in respect of the description, quantity, weight of such
consignment of goods, or the value thereof; or

(d) if itisfound that either the consignor or the consignee of goodsis not in exist-
ence as per records available in the office of the appropriate assessing authority,
though he is shown in the documents produced as a dealer registered under the
Act of therelevant State,

such authority shall prepare areport in the presence of the driver or person in-charge of
the vehicle and get such report countersigned by him, or where the driver or person in-
charge of the vehicle is not a available for any reason, such authority shall prepare a
report in the presence of one witness after explaining to him the contents of the report and
get the report countersigned by him, and shall, for reasonsto be recorded in writing, seize
such consignment of goods under section 76 at the checkpost or at any placereferredtoin
sub-section (2) of section 81.

Provided that quantity and weight mentioned in the way bill in Form No. 51 must be
in standard units.

109. (1) Where a consignment of goods has been seized under

(a) sub-section (1) of section 76 and the transporter of such seized goods has exer-
cised option in writing, under the second proviso to sub-section (1) of that sec-
tion; or

(b) sub-section (2) of section 76, and the person of such seized goods has exercised
option in writing, under the first proviso to sub-section (2) of that section,

before an Assistant Commissioner or a Sales Tax Officer competent to impose penalty
under section 77 in respect of such seized goods, such authority may give custody of such
seized goodsto the transporter, or person, as the case may be, and allow such transporter,
or person, to transport such sei zed goods up to the godown or warehouse of such transporter,
or person, as the case may be, in West Bengal as declared by him.

(2) Theoptioninwriting referred in sub-rule (1) shall be exercised by the person or
the transporter, in duplicate, in the form below :-

FORM OF OPTION
[See sub-rule (2) of rule 109 of the West Bengal Value Added Tax Rules,2005]

To

The Assistant Commissioner/

Sales Tax Officer,

....................... Checkpost/Range/ Charge/Section

In accordance with the provisions of sub-rule (1) of rule 109 the West Benga Value
Added Tax Rules, 2005, *1/We hereby exercise option to take custody of the goods

seizedat..........ooveiiniienn, (place)on.......cccevvvennnnn. (date) under * sub-section (1)/
sub-section (2) of section 76 of the West Bengal Value Added Tax Act, 2003 (Seizure
CaseNo............. dated............ ).for keeping such seized goodsin * my/our godown or

warehouse in West Bengal situated at ........................ (address)
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(2) *1/We do hereby undertake that *I /We shall keep the seized goods in the said
godown/warehouse and that * 1/We shall not deliver such seized goodsto the consignee or
owner of such seized goods or dispose of such goods in any manner before the proceed-
ings, if any, initiated against the consignee or owner of such seized goods under section
77 of the said Act are concluded and a communication to that effect in writing is received
by *me/ us from you.

(3) *I/We hereby declare that in the case of any contravention of the provisions of
*second proviso to sub-section (1)/ first proviso to sub-section (2) of section 76 of the
said Act, *I/We shall be liable to a penalty under section 78 of the said Act.

(4) (@) Name of the *person/transporter...........cvovveiivevievenennnns

(b) Address of the * person/transporter in West Bengdl.............

(5) () Signature (with dat€)...........cccevveviiiiiinnnn.
(b) Nameof theperson signingtheformof option (infull) ...,
(c) Status of the person in relation to the transporter (wherever applicable)

* Strike out whichever is not applicable.

(3) Where the authority before whom an option is exercised by a person or atrans-
porter under sub-rule (1) is satisfied that the transporter has correctly given al the requi-
siteinformation and theform of optionisin order, such authority may give custody of the
seized goods to such person or transporter, as the case may be, by passing an order in
writing in the format below:-

ORDER

Order dated................... passed under * second proviso to sub-section (1) / first pro-
Viso to sub-section (2) of section 76 of the West Bengal Value Added Tax Act, 2003, read
with sub-rule (3) of rule 109 of the West Bengal Value Added Tax Rules, 2005.

WHEREAS the * person/transporter................... (name of the * person/transporter)
Of e, (address of the * person/transporter in West Bengal in full) has
exercised an option, inwriting, dated..................... to take custody of the goods seized

from him in terms of the seized receipt granted in seizure case

AND WHEREAS the said * person/transporter has undertaken to abide by the condi-
tions and restrictions provided in the * second proviso to sub-section (2)/ first proviso to
sub-section (2) of section 76 of the West Bengal Value Added Tax Act, 2003;

AND WHEREAS the said * person/transporter has declared himself to be liable for
imposition of penalty under section 78 of the said Act for any contravention of his part of
the conditions and restrictions provided in the * second proviso to sub-section (2)/ first
proviso to sub-section (2) of section 76 of the said Act;
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AND WHEREAS the undersigned is satisfied that the * person/transporter has cor-
rectly given al the requisite information and that the Form of option isin order;

The undersigned hereby gives custody of the seized goods referred to above to the
said * person/transporter and allow him to * transport/keep the sameto * his/their * godown
/warehouse situated in West Bengal of ...................... (address of the godown /ware-
housein full)

The undersigned directs the said * person/transporter to keep the seized goods in the
said * godown/warehouse in * his/their custody and not to deliver such seized goodsto the
consignee or owner of such seized goods or to dispose of the seized goods in any other
manner before the proceedings, if any initiated against the person or consignee or owner
of such seized goods under section 77 of the said Act are concluded and a communication
to that effect in writing received by such transporter from the undersigned, failing which
a penalty shall be imposed upon him under section 78 of the said Act.

(Office sedl)

(Signature of the authority passing the order)

Name (in full) of such authority.............cccocoov i
Designation of the authority.............cooviii i

* Strike out whichever is not applicable.

(4) A copy of the order passed under sub-rule (3) of rule 109 shall be made over to
the person or transporter to whom custody of the seized goods is given under that sub-
rule.

110. (1) A registered dealer may, for obtaining way bill in Form No. 50 referredtoin
rule 100, rule 103, or rule 104 for the purpose of transporting any consignment of goods
on his own account from any of the places referred to in the said rules, make an applica-
tion in Form No. 52 or, for obtaining way bill in Form No. 51 referred to in rule 108,
make an application in Form No. 53, duly filled in, verified and signed by him, to the
appropriate assessing authority.

(2) While making an application to the appropriate assessing authority under sub-
rule (1), every registered dealer shall state therein-
(a) thetotal number of way hill formsreceived by him on the last two occasions,

(b) thetotal number of way bill forms, if any, held in stock on the date of application,
and

(c) thetotal number of way bill forms required to be issued to him.

(3) Every registered dealer shall furnish along with his application for way bill in
Form No. 50 or Form No. 51, asthe case may be, on each occasion a separate statement
of accountin Form No. 54 or Form No. 55 respectively of receiptsand use by him of way
bill formsand stock of such way bill forms, if any, held by him at the time of making such
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application and produce before the appropriate ng authority the counterfoils of the
way billsused by him during the last three months.

(4) Ifitappearsto the appropriate assessing authority that the particularsfurnishedin
the application and the statement of account referred to in sub-rule (3) are correct and
complete and the requirement of the way bill in Form No. 50 or Form No. 51, asthe case
may be, for the next three months following the date of the application is reasonable, it
shall issue the required number of way bill in Form No. 50 or Form No. 51, as applied
for, to the registered dealer:

Provided that where the appropriate assessing authority is not satisfied with the cor-
rectness of the particulars furnished in the application or statement of account of way hill
in Form No. 50 or Form No. 51 issued to him on the last two occasions, it may, pending
enquiry or investigation into the matter by it or by such other authority as the Commis-
sioner may authorise or direct, issue such number of way bill forms to the registered
dealer as may, in its opinion, satisfy the immediate requirement of such dealer:

Provided further that where the appropriate assessing authority is satisfied that areg-
istered dealer at the time of making the application for way bill in Form No. 50 or Form
No. 51 has defaulted in furnishing any return or returns together with receipted challan or
challans showing payment of tax or interest due from him according to such return or
returns, for the furnishing of which the prescribed date or dates have already expired or
hasfailed to comply with the order demanding security from him under section 26, it may
issue such number of way bill to such registered dealer as may, in its opinion, satisfy the
immediate requirement of such dealer:

Provided also that the appropriate ng authority may, whileissuing the way bill
in Form No. 50 or Form No. 51, for good and sufficient reason to be recorded in writing,
and after giving the dealer areasonable opportunity of being heard, specify the goods and
the maximum value of such goods which may be transported on the strength of such way
bill.

(5) Notwithstanding anything contained in sub-rule (1), the Commissioner may-

(a) withdraw to himself, or transfer to any Additional Commissioner or any person
appointed under sub-section (1) of section 6, any application pending before the
appropriate assessing authority for disposal in accordance with the provisions of
thisrule; or

(b) direct aregistered dealer to make an application to such Additional Commis-
sioner or Deputy commissioner, Assistent Commissioner of Sales Tax Officer as
may be authorised by him for disposal of his application in accordance with the
provisions of thisrule.

(6) Notwithstanding anything contained elsewherein thisrule, where aperson, while
transporting any consignment of goods, is not in possession of a way hill, although the
same was obtai ned from the respective assessing authority for such consignment of goods,
required under rule 100, rule 103, rule 104 or rule 108, as the case may be, but claims
before the authority referred to in the said rules that heisaregistered dealer, such author-
ity may alow such person to obtain away bill in Form No. 50 or Form No. 51, asthe
case may be, from the Sales Tax Officer posted at the checkpost or at the concerned
Range Office on furnishing a reasonable amount of security in cash or by way of bank

guarantee for proper use of the way bill to be obtained by him.

(7) If the appropriate assessing authority or any other authority referred to in sub-rule
(5), considersit necessary so to do, such authority may, beforeissue of way billsin Form
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No. 50 or in Form No. 51, asthe case may be, on the basis of an application made under
thisrule, specify the period therein for which use of such formsshall bevalid, and provisions
of this sub-rule shall apply mutaits mutandis in the case of issue of such way bills on the
basis of application made under rule 111.

111. (1) Any dedler, other than a registered dealer, or any other person, other than a
casual dealer may, for obtaining way bill in Form No. 50 referred toinrule 100, rule 103,
or rule 104 for the purpose of transporting any consignment of goods on his own account
from any of the placesreferred to in the said rules, make an application in Form No. 56 or
for obtaining way bill in Form No. 51 referred to in rule 108, make an application in
Form No. 57, duly filled in and signed by him-

(@) if heis not a dealer and his residence is at any place outside Kolkata, to the
Assistant Commissioner or Sales Tax Officer within whose jurisdiction his resi-
dence is situated, or

(b) if heisadeaer not registered under the Act and his place of businessis at any
place outside K olkata, to the appropriate assessing authority within whose juris-
diction his place of businessis situated, or

(c) if heisaperson, or adealer who isnot registered under the Act, and hisresidence
or place of business, asthe case may be, isin Kolkata, to such Assistant Commis-
sioner or Sales Tax Officer as the Commissioner may authorise, or

(d) if heisaperson, or adealer who isnot registered under the Act, and hisresidence
or place of business, as the case may be, is not situated in the State of West
Bengal, to such Assistant Commissioner or Sales Tax Officer as the Commis-
sioner may authorise.

(2) While making an application under sub-rule (1)-
() every person shall furnish a declaration that he is not a dealer,

(b) every dealer shall furnish a declaration that he is not liable to pay tax under the
Act or heisliableto pay tax but he has not yet been registered under the Act,

(c) such person or dealer shall state in such application his bonafide requirement of
way bill in Form No. 50 for the consignment of goods intended to be transported
by him on hisaccount under rule 100, rule 103, or rule 104 or bonafide requirement
of way bill in Form No. 51 for the purpose of rule 108, and

(d) such person or dealer shall state in such application the total number of the way
bill forms, if any, obtained by him on the last two occasions, the total number of
way bill formsused by him upto the date of application, and the stock of way hill
forms, if any, held by him on the date of application.

(3) Where an applicant for way bill in Form No. 50 or Form No. 51 has received
such way bill on any previous occasion, he shall furnish along with his application a
separate statement of account in Form No. 54 or Form No. 55 respectively of receipt and
use of the way hills by him and stock of unused way bill forms, if any, held by him on the
date of making application and the aggregate val ue of the consignment of goodstransported
by him or on his account on the strength of the way bill forms used by him up to the said
date, and where he appliesto an authority under sub-rule (1) for way bill in Form No. 50
for the purpose of transport of any consignment of goods, he shall aso produce before
such authority railway receipt, bill of lading, consignment note or any document of like
nature, as the case may be, in respect of such consignment.
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(4) Whereit appearsto the authority referred to in sub-rule (1), that the applicant for
way billsin Form No. 50 or Form No. 51 under thisrule hasfailed at the time of making
an application, to comply with an order directing him to pay a security under rule 105,
such authority may withhold issue of such way bills till such security is furnished.

(5) Where the authority referred to in sub-rule (1) does not proceed under sub-rule
(4), it shall, after making such enquiry as it may deem fit, issue to such person or dealer
way bill formsin such number asit may satisfy hisimmediate requirement:

Provided that such authority may, if he thinks fit and proper, by giving order in writ-
ing, specify on the body of the way bill issued to the registered dealer with due authenti-
cation, the nature or value or both, of such goods for which the way bill will be issued.

(6) Notwithstanding any order passed or any action taken by the appropriate author-
ity referred to in sub-rule (1) on an application of a person, or a dealer who is not regis-
tered under the Act, withholding issue of way bill Forms or rejecting the application, such
Deputy Commissioner or Assistant Commissioner as may be authorised by the Commis-
sioner, may, on an application made by such person or dealer or on his own mation, for
reasons to be recorded in writing, proceed to dispose of such application upon its transfer
by the Commissioner under sub-section (3) of section 3, or direct the appropriate author-
ity referred to in sub-rule (1) or any other officer by an order to issue such number of way
bill forms to the person or dealer within such time, in such manner and subject to fulfil-
ment of such conditions by such person or dealer, as may be specified in such order.

112. (1) Any casual dealer may, for obtaining way bill in Form No. 50 referred to in
rule 100, rule 103 or rule 104 for the purposes of transporting any consignment of goods
on his own account from any of the places referred to in the said rules, make an applica-
tionin Form No. 56 or may, for obtaining way bill in Form No. 51 referredtoinrule 108,
make an application in Form No. 57, duly filled in and signed by him,—

(a) if heisacasual deder and, for the time being, sells or purchases goods in West
Bengal from any place outside Kolkata, to the Assistant Commissioner or Sales
Tax Officer within whose jurisdiction such place is situated; or

(b) if heisacasual dealer and, for the time being, sells or purchases goods in West
Bengal from any place in Kolkata, to such Assistant Commissioner or Sales Tax
Officer of such area as the Commissioner may authorise.

(2) While making an application to the authority as referred to in sub-rule (1), every
casual dealer shall—-

(a) declarein the application that he has no fixed place of businessin West Bengal;
(b) state the description, quantity or value of goods intended to be transported;

(c) declareintheapplication that heisliableto pay tax asacasual dealer on hissales
or purchases of goods in West Bengal and that he has paid tax on sales or pur-
chases made upto the date of application and deposited the amount of tax on or
before the date of application into the appropriate Government Treasury;

(d) declare that though he has transported some consignment of goods but up to the
date of application, heisnot liable to pay tax under section 15; and

(e) statein such application, the total number of the way bill Forms, if any, obtained
by him on thelast two occasions, thetotal number of way bill Forms used by him
up to the date of application, and the stock of way bill Forms, if any, held by him
on the date of application.
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(3) Where an applicant for way bill in Form No. 50 or Form No. 51 has received
such way bill on any previous occasion he shall furnish along with his application before
the authority referred to in sub-rule (1) a separate statement of account in Form No. 54 or
in Form No. 55 respectively of receipt and use of way bills by him and stock of unused
way bill, if any, held by him on the date of making application and the aggregate val ue of
the consignment of goods transported by him or on his account on the strength of the way
bill Forms used by him, and where he applied for way bill in Form No. 50 for the purpose
of transport of any consignment of goods referred to in rule 100, rule 103 or rule 104, he
shall aso produce before such authority railway receipt, bill of lading, consignment note
or any document of like nature, as the case may be, in respect of such consignment.

(4) If it appears to the appropriate authority referred to in sub-rule (1),—

(a) that the applicant at the time of making application is not liable to pay tax under
section 15; and

(b) that the declaration made by him and the particulars furnished by him in the
application referred to in sub-rule (1) and sub-rule (2) are correct and compl ete,

such appropriate authority shall issue to such casual dealer way bill in Form No. 50 or
Form No. 51, as applied for, in such number as it may satisfy his bonafide requirement
and whileissuing any way bill such authority shall specify in each way bill the description,
guantity, value of the goods intended to be transported.

(5) Whereit appearsto the authority referred to in sub-rule (1), that the applicant for
way billsin Form No. 50 or Form No. 51 under thisrule hasfailed at the time of making
an application, to comply with an order directing him to pay a security under rule 105, or
under section 26, such authority may withhold issue of such way billstill such security is
furnished, provided that thereis no order of stay on demand of such security from higher
forum.

(6) If it appears to the appropriate authority referred to in sub-rule (1) that a casual
dealer liable to pay tax under clause (b) of section 15 has not paid tax on purchase of
goods in respect of any consignment for the transport of which a way hill is required
under section 73, such appropriate authority shall withhold the issue of any way bill Form
for transport of such consignment of goods till the casua deaer produces before such
authority the receipted challan on showing payment of the amount of such tax into the
appropriate Government Treasury:

Provided that where any consignment of goods is transported by aroad vehicle by a
casual dedler liable to pay tax under section 15 without away bill referred to in rule 108
and where the amount of tax payable by him thereunder is not paid on his purchases of
goodsinWest Bengal before such consignment i stransported from any placein West Bengal,
such casual dealer may deposit the amount of such tax intoan appropriate Government
Treasury and furnish a copy of receipted challan to the Sales Tax Officer or Assistant
Commercial Tax Officer of any checkpost through which such road vehiclestransport such
consignment of goods or to such Assistant Commissioner or Sales Tax Officer as the
Commissioner may authorisein thisbehalf.

(7) Afterthereceipted copy of challanisfurnished under sub-rule (5) in respect of any
consignment of goods, the Sales Tax Officer or Assistant Sales Tax Officer of the checkpost
referred to in sub-rule (5) shall, after verification of the bill, invoice, consignment note,
road challan or any document of like nature presented by, or on behalf of, such casual
dealer, issue away hill in Form No. 51, as the case may be, to the casual dealer or the
driver or person in-charge of the vehicle, authorised by the casual dealer to enable him to
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fill in the way bill Form in duplicate and to get it endorsed, by the Sales Tax Officer or
Assistant Sales Tax Officer posted at the checkpost or, in case a vehicle is intercepted at
any other place, by such Assistant Commissioner as the Commissioner may authorise.

(8) Notwithstanding any order passed or action taken by the appropriate authority
referred to in sub-rule (1) on an application of acasual dealer, such Deputy Commissioner
or Assistant Commissioner as may be authorised by the Commissioner may, on an
application made by such casual dealer, or on his own mation, for reasonsto be recorded
in writing, proceed to dispose of such application upon its transfer to him by the
Commissioner under sub-section (3) of section 3, or direct the appropriate authority referred
toin sub-rule (1) or any other officer by an order to issue such number of way bill Forms
to such casual dealer within such time, in such manner and subject to fulfilment of such
condition by the casual dealer as may be specified in such order.

113. (1) Every dealer, casual dealer or any other person who obtains way bill Forms
referred to in rule 100, rule 103, or rule 104, or rule 108 in the manner laid down in rule
110, rule 111, or rule 112, shall maintain separately—

(a) aregister in Form No. 58 for way bill in Form No. 50 obtained by him; and
(b) aregister in Form No. 59 for way bill in Form No. 51 obtained by him.

(2) The dedler, casual dealer or any other person referred to in sub-rule (1), shall
keep in each register atrue and up-to-date account of way bill Forms obtained by him and
consignments of goods transported by him on his own account on the strength of the way
bill Forms referred to in rule 100, rule 103, or rule 104, or rule 108, as the case may be,
which have been used by him.

(8) For obtaining way bill Formsreferredtoin rule 100, rule 103, or rule 104, or rule
108, the register in Form No. 58 or register in Form No. 59, asthe case may be, showing
the up-to-date account of way bill Forms and consignments of goods transported against
way bill Forms used by him shall, on demand, be produced before any of the authorities
referred toin rule 110, rule 111, or rule 112, at the time of consideration of hisapplication
for further issue of way bill Forms.

114. Theoriginal copy of each duly endorsed way hill retained by any Assistant Com-
missioner or Sales Tax Officer or Assistant Sales Tax Officer in the checkpost or else-
where under rule 100, rule 103, or rule 104, or rule 108 for such period, and within such
time, as the Commissioner may specify, shall be forwarded to such authority asthe Com-
missioner may direct.

115. If any unused blank way bill Form, referred to in rule 100, rule 103, or rule 104,
or rule 108, obtained by any person, casual dealer, or dealer who is not registered under
the Act or obtained by a registered dealer, under any of these rulesis lost, destroyed or
stolen from his custody, such person, casual dealer, or dealer who is not registered under
the Act or registered dealer shall, within seven daysfrom the date of such loss, destruction
or theft, report the fact of such loss, destruction or theft of such way bill Forms to the
appropriate assessing authority or the appropriate authority from whom such way hill
Form was obtained.
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116. (1) When a registered dealer applies to the appropriate assessing authority for
cancellation of his certificate of registration, such registered dealer shall surrender all
unused blank way bill Forms held in his stock to such authority.

(2) The appropriate assessing authority shall cancel al unused blank way bill Forms
surrendered to him by the registered dealer at the time of cancellation of his registration
under sub-section (1) of section 29.

(3) Where the appropriate assessing authority cancels, on its own motion registra-
tion of adealer under sub-section (1) of section 29 with an intimation to him, such dealer
shall, within fourteen days from the date of receipt of intimation, surrender al unused
blank way bills Forms held in his stock and such authority shall, thereupon cancel such
Forms.

(4) If any registered dealer who has any unused way bill Form referred to in rule
100, rule 103, or rule 104, or rule 108, in his stock, does not intend to use such form for
any reason, he shall surrender such way bill Formimmediately to the appropriate ng
authority for cancellation of such Form.

117. (1) Every dealer, not being registered under the Act, casual dealer, or any other
person, who does not intend to use any way bill form obtained by him under rule 111 or
rule 112, shall surrender immediately such way bill form to the appropriate authority from
whom such way bill Form was obtained by him for cancellation and such appropriate
authority shall, thereupon, cancel such Form.

(2) While surrendering such way bill Form under sub-rule (1), the dealer, not being
registered under the Act, casual dedler, or any other person, may, by an application, re-
quest the appropriate authority referred to in sub-rule (1) to refund the amount of security,
if any, or release bank guarantee, if any, furnished by him for obtaining such way bill
Form.

(3) Theappropriate authority referred to in sub-rule (1) shall, within thirty daysfrom
the date of application made by a dealer, casual dealer, or any other person, under sub-
rule (2), refund the amount of security or release the bank guarantee, if any, furnished by
such dealer or person.

118. (1) Where a dealer, casual dealer, or any other person, transports any consign-
ment of goods on the strength of way bill in Form No. 50 or Form No. 51, referred toin
rule 100, rule 103, or rule 104 or rule 108, which has not been obtained by him from the
appropriate authority in accordance with the provisions of rule 110 or rule 111 or rule
112, as the case may be, such person, casual dealer or deader shall be deemed to have
contravened the provisions of section 73 or section 81, as the case may be, and the rules
made thereunder.

(2) Where a person, casua deadler, or dealer is found under sub-rule (1) to have
contravened the provisions of section 73 or section 81, he shall be liable to pay penalty

under section 77 and the provisions of rule 125 shall apply mutatis mutandis.

119. Whoever contravenes, any of the provisions of rule 115, rule 116, rule 117, or
rule 118 shall be punishable with a fine not exceeding five hundred rupees.

120. For the purpose of verifying whether any consignment of goods is being or has
been transported in a goods vehicle or by any other means referred to in section 74 in
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contravention of the provisionsof section 73 or rule 81, asthe case may be, and rulesmade
thereunder-

(a) the Deputy Commissioner, Assistant Commissioner, Sales Tax Officer, Assistant
Sales Tax Officer or Patrolman, posted at the checkpost, may intercept, detain or
search such goods vehicle at the checkpost; or

(b) such other Assistant Commercial Tax Officer, as may be authorized by the
Commissioner in this behalf, may intercept or search such goods vehicle, river-
craft or load carried by a person at any other place; or

(c) such other Deputy Commissioner, Assistant Commissioner or Sales Tax Officer,
as may be authorised by the Commissioner in this behalf, may intercept, detain
or search such goods vehicle, river-craft or load carried by aperson at any other
place.

PART 11

Procedure for transport of any consignment of goods through West Bengal and
interception, detention and search of goods vehicle.

121. (1) For the purpose of sub-section (1) of section 80, a transporter shall, while
transporting in his goods vehicle any goods referred to in that sub-section, make a
declaration on the body of the consignment note or on a document of like nature in the
format at appended to this sub-rule.

DECLARATION

I, the transporter do hereby declare the following:

(1) Thegoodsbound for any destination outside West Bengal, transported in thisvehicle
No...shall not be unloaded, delivered or sold in West Bengal.

(2) Name of the first checkpost through which the vehicle enters West Bengal.
(3) (a) Name of the last checkpost in West Bengal through
which the vehicle shall move outside West Bengal
(b) Approximate date by which the vehicle shall move
outside West Bengal.............
(4) (a) Whether there is any possibility of transhipment
in West Bengal (Please tick whichever is applicable.) : Yes/No
*(b) Ifyes
(i) Placeof such transhipment
(ii) Vehicle No. after the transhipment is effected

*Strike out if not applicable.
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(2) The declaration made by a transporter under sub-rule (1) shall be produced along
with a copy of invoice, consignment note or delivery note-

(a) beforethe Deputy Commissioner, Assistant Commissioner or Sales Tax Officer,
as the case may be, posted at the first checkpost, or

(b) before such other Deputy Commissioner, Assistant Commissioner, or Sales Tax
Officer asmay be authorised by the Commissioner in this behalf who may inter-
cept such vehicle before it reaches the first check post in west Bengal.

122. The declaration made by a transporter under sub-rule (1) of rule 121 and pro-
duced before any authority referred to in sub-rule (2) of that rule along with a copy of the
invoice or delivery note and trip sheet as defined in the Explanation to sub-rule (1) of rule
103 in respect of the goods being transported in the goods vehicle, shall be countersigned
by the Deputy Commissioner, Assistant Commissioner, Sales Tax Officer, or Assistant
Sales Tax Officer, as the case may be, referred to in sub-rule (2) of rule 121, and the
declaration along with the other document as aforesaid shall be returned to the transporter
after recording in aregister the particulars given in the consignment note or in the docu-
ment of like nature, as the case may be, and in the declaration contained therein and
thereafter the vehicle shall be alowed to move.

123. Thedeclaration only countersigned under rule 122 and produced before the Deputy
Commissioner, Assistant Commissioner, Sales Tax Officer, or Assistant Sales Tax Of-
ficer, as the case may be, in accordance with the provisions of sub-section (4) of section
80 shall, upon verification of the goods being transported in the goods vehicle with those
specified in such declaration, be endorsed by him with hisofficial seal at thelast checkpost
and thereafter it shall be returned to the transporter for onward movement of the vehicle
to the place of destination outside West Bengal, after recording in a register the particu-
lars given in the consignment note or in the document of like nature, as the case may be,
and in the declaration contained therein and also the particul ars of transhipment of goods,
if any.

124. For the purpose of verifying whether any consignment of goods are being trans-
ported in agoods vehicle in contravention of the provisions of section 80 and rules made
thereunder,-

(a) theauthority referred to in clause (a) of rule 120 may intercept, detain or search
such goods vehicle at a checkpost, or

(b) theauthority referred to in clause (b), or clause (c) of the said rule may intercept,
detain or search such goods vehicle at any other place.

PART 111

Procedure for imposition of penalty under section 77 or section 78 or section 79 or
section 80, procedure for realisation of penalty, auction sales of seized goods.

125. (1) Where, upon interception or search made under clause (@), clause (b), or
clause (c), of section 74 for the purpose of verifying whether any consignment of goodsis
being or has been transported by a dealer, casual dealer or any other person from railway
station, steamer station, airport, port, post office or any other place referred to in section
73 or from any checkpost to any other place within or outside west Bengal in contraven-
tion of the provisions of the sections referred to in section 73 or section 81, it isfound by
an Assistant Commissioner, Sales Tax Officer or Assistant Sales Tax Officer, either at the
checkpost or at any other place that a consignment is being or has been transferred in
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contravention of the provisions of section 73 or section 81 and the rules made thereunder
and such consignment of goods is seized by such authority under sub-section (1), or sub-
section (2), of section 76, or whose goods are seized under sub-section (3) of section 76,
such dealer, casua dealer or any other person, as the case may be, shall be liable to pay
penalty under section 77 and an Assistant commissioner or a Sales Tax Officer shall serve
anoticein Form No. 60 upon the person from whom such goods are seized or the owner
of such goods or the person who subsequently establishes his claim for ownership of such
goods, as the case may be, directing him to appear in person or through his agent and to
show cause on the date and at time and place specified in such notice why apenalty under
section 77 shall not be imposed on him.

(2) TheAssistant Commissioner or Sales Tax Officer shall fix adate for hearing not
less than fifteen days from the date of service of notice referred to in that rule :

Provided that the requirement of alowing fifteen days time for show cause in the
notice may, at the request of the dealer, casual dealer or the person be waived by the
authority who serves such notice.

(3) The dealer, casual dealer or the person be directed-

(a) to producethe hill, invoice, consignment note or document of like nature i ssued
by the consignor and the catalogue, if any, of the manufacturer of goods showing
therein the retail sale prices fixed by such manufacturer in respect of such goods
in West Bengal;

(b) tofurnish adeclarationin respect of the aggregate retail price of the seized goods
at which these are likely to be sold in West Bengal.

(4) The dealer, casua dealer or the person on whom notice has been served under
sub-rule (1) may prefer objection to the imposition of penalty.

(5) After considering the objection, if any, preferred by the dedler, casual dealer or
the person or after considering the document and evidence that may be produced, the
authority referred to in sub-rule (2) shall determine the approximate saleable value of the
goods transported in contravention of the provisions of section 73 or section 81, and
impose a penalty on such person or dedler, as the case may be, in accordance with the
provisions of section 77.

(6) When apenalty isimposed under sub-rule (5) by the authority referred to in sub-
rule (2), such authority shall serve upon the person, casual dealer or dealer a notice in
Form No. 61 directing him to pay the amount of penalty imposed by the date specified in
such notice and to furnish a copy of the receipted challan as proof of payment of such
penalty and take delivery of the goods seized under section 76 by the date specified in such
notice.

(7) Onreceipt of acopy of thereceipted challan referred to in sub-rule (6) as proof of
payment of penalty, the authority referred to in sub-rule (2) shall after the person, casua
dealer or dealer acknowledges the receipt of such goods in the copy of the seizure receipt
related thereto, release the goods under sub-section (3) of section 77.

126. (1) Where the Assistant Commissioner or Sales Tax Officer findsthat a person or
transporter has contravened the provisions of second proviso to subsection (1) or first pro-
Viso to sub-section (2) of section 76, as the case may be, after the person or transporter is
given at hisoption, the custody of seized goods, and apenalty isrequired to beimposed on
such person or transporter under section 78, such authority shall serveanoticein Form No.
62 upon such person or transporter directing him to appear in person or through his agent,
asthe case may be, and to show cause on the date and at the time and place specified in such
notice why apenalty under section 78 shall not be impaosed on him.
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(2) The Assistant Commissioner or Sales Tax Officer shall fix adate for hearing not
less than fifteen days from the date of issue of the notice referred to in sub-rule (1):

Provided that the requirement of allowing fifteen days' timein the notice for showing
cause may, at the request of the person or transporter, be waived by the authority who
serves such notice.

(3) The person or transporter may be directed-

(a) to produce the bill, invoice, consignment note or document of like nature issued
by the consignor or owner of the seized goods and catalogue, if any, of the
manufacturer of the goods showing therein the retail sale prices fixed by such
manufacturer in respect of such goods in West Bengal;

(b) to furnish a declaration in respect of the aggregate market value of the seized
goods at which these are likely to be sold in West Bengal.

(4) The person or transporter on whom notice has been served under sub-rule (1)
may prefer any objection to the imposition of penalty.

(5) After considering the objection, if any, preferred by the person or transporter or
after considering the document and evidence that may be produced, the authority referred
toinsub-rule(2) shall determinethe approximate market value of the seized goods delivered
wholly or partly to the consignee or owner of such seized goods or otherwise disposed of
by such person or transporter, in contravention of the provisions of the of second proviso
to subsection (1) or first proviso to sub-section (2), as the case may be, and shall impose
a penalty on such person or transporter in accordance with the provisions of section 78.

(6) When apenalty isimposed under sub-rule (5) by the authority referred to in sub-
rule (2), such authority shall serve upon the person or transporter anotice in Form No. 63
directing him to pay the amount of penalty so imposed by the date specified in such
notice, and shall also fix a date by which the receipted challan in proof of such payment
shall be produced before him.

127. (1) Where the Assistant Commissioner or Sales Tax Officer finds that a person
or transporter has contravened the provisions of section 73, and such goods are not available
for seizure under sub-section (1) of section 76, and a penalty isrequired to be imposed on
such person or transporter under section 79, such authority shall serve a notice in Form
No. 62 upon such person or transporter directing him to appear in person or through his
agent, asthe case may be, and to show cause on the date and at the time and place specified
in such notice why a penalty under section 79 shall not be imposed on him.

(2) TheAssistant Commissioner or Sales Tax Officer shall fix adate for hearing not
less than fifteen days from the date of issue of the notice referred to in sub-rule (1):

Provided that the requirement of allowing fifteen days' timein the notice for showing
cause may, at the request of the person or transporter, be waived by the authority who
serves such notice.

(3) The person or transporter may be directed-

(a) to produce the bill, invoice, consignment note or document of like nature i ssued
by the consignor or owner of such goods and catalogue, if any, of the manufac-
turer of the goods showing therein the retail sale prices fixed by such manufac-
turer in respect of such goods in West Bengal;
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(b) to furnish adeclaration in respect of the aggregate market value of such goods at
which these are likely to be sold in West Bengal.

(4) The person or transporter on whom notice has been served under sub-rule (1)
may prefer any objection to the imposition of penalty.

(5) After considering the objection, if any, preferred by the person or transporter or
after considering the document and evidence that may be produced, the authority referred
to in sub-rule (2) shall determine the approximate value of such goods delivered wholly
or partly to the consignee or owner of such seized goods or otherwise disposed of by such
person or transporter, in contravention of the provisions of the section 73, as the case may
be, and shall impose a penalty on such person or transporter in accordance with the provi-
sions of section 79.

(6) When apenalty isimposed under sub-rule (5) by the authority referred to in sub-
rule (2), such authority shall serve upon the person or transporter anoticein Form No. 63
directing him to pay the amount of penalty so imposed by the date specified in such
notice, and shall also fix a date by which the receipted challan in proof of such payment
shall be produced before him.

128. (1) If it appears to the Deputy commissioner, Assistant Commissioner or Sales
Tax Officer, as the case may be, referred to in clause (a) or clause (b) of sub-rule (2) of
rule 121 that transporter is liable to penalty under sub-section (6) of section 80, he shall
serve upon such transporter in Form No. 64 directing him or the person-in-charge of
goods vehicle to appear and show cause on the date and at time and place specified in
such notice as to why the proposed penalty shall not be imposed on him.

(2) Theauthority referred to in sub-rule (1) shall fix a date not less fifteen daysfrom
the date of service of such notice :

Provided that the time for prior notice to the transporter or person-in-charge of the
vehicle may, at the request of such transporter or person-in-charge, be advanced to any
date that suits the transporter or person-in-charge of such vehicle.

(3) After hearing the transporter or person-in-charge of such vehicle and consider-
ing the documents produced by him, if the Deputy Commissioner, Assistant Commissioner
or Sales Tax Officer, as the case may be, is satisfied that the transporter has contravened
the provisions of section 80, heshall, by an order in writing, impose such amount of penalty
on such transporter as he deems just and proper under section 80:

Provided that the amount of penalty may be determined on the basis of the available
copy of the invoice, consignment note or delivery note, issued by the consignor, being
carried by the transporter and such evidence as may be produced, and after taking into
consideration the retail price of such goods that may fetch on sale in West Bengal.

(4) When apenalty isimposed under sub-rule (3) by the authority referred to therein,
he shall cause anaticein Form No. 65 to be served on the transporter or person-in-charge
of the vehicle directing him to pay the amount of penalty so imposed by the date specified
in such notice according to the provisions of sub-section (7) of section 80, and he shall
also fix adate by which the receipted challan in proof of such payment shall be produced
before him.



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

111

Auction sale of
seized goods for
default in
payment of tax,
penalty, etc.

Auction sale or
destruction of
certain seized
goodsin
relaxation of
rulesfor
auction.

The West Bengal Value Added Tax Rules, 2005

129. (1) Where the goods are seized under section 76 and the penalty imposed has not
been paid by the date specified in the notice issued under sub-section (2) of section 77 or
goods are seized under sub-section (10) of section 80, the authority who has seized such
goods shall issue a proclamation for open auction for sale of such goods for cash on
delivery fixing adate, not earlier than thirty daysfrom the date of issue of such proclama-
tion for sale, and in such proclamation, the time and place of sale and description of the
goods for sale shall be mentioned.

(2) The proclamation for open auction referred to in sub-rule (1) shall be published in
two local newspapers, and copy of such proclamation shall be,-

(d) hung up for public view at the place where the sale in auction is to take place;
and

(b) forwarded to the dedler, casual deaer or person from whom such goods have
been seized under section 76 or owner of such goodsif his addressis available,
or to the person who subseguently claims ownership of authority of possession,
where his address is available in the seizure records.

(3) The goods shall ordinarily he sold to the highest bidder but if it appears to the
Deputy commissioner, Assistant commissioner or Sales Tax Officer, as the case may be,
that such highest bid as offered by such bidder is inadequate, he may adjourn the sale to
some other date, and a fresh proclamation specifying the next date for auction shall also
be issued and published in accordance with the provisions of sub-rule (2).

(4) Onthedate of auction specified in the proclamation referred to in sub-rule (1) or
sub-rule (3), the goods seized under section 76 shall be sold under sub-section (4) of
section 77:

Provided that if acopy of the proclamation does not appear to have been forwarded to
the dealer or person from whom goods have been seized, and the amount of penalty is
due, and if such dedler, casual dealer or person or the owner of the goods so seized
appears before the Deputy Commissioner, Assistant Commissioner or Sales Tax Officer,
as the case may be, on any date not later than receipted challan showing payment of
penalty due from such dealer or person, the goods, referred to in such proclamation shall
not be sold in auction, and such goods shall be released to such dealer, casual dealer or
person in accordance with the provisions of sub-rule (7) of rule 125.

130. Where the Deputy Commissioner, Assistant Commissioner or Sales Tax Officer,
asthe case may be, referred to in sub-rule (1) or rule 129, is of the opinion that the goods
referred to in sub-section (6) of section 77 is required to be sold in open auction or de-
stroyed, he shall, in relaxation of the procedures laid down in the said rule made in terms
of sub-section (6) of section 77, intimate the dealer, casual dealer or person from whom
such goods have been seized under section 76 and from whom an amount of penalty
imposed under section 77 is due, the date for sale of such goods in open auction or the
date of destruction of such goods.

Provided that before taking recourse to such sale, the Deputy Commissioner, Assist-
ant Commissioner or Sales Tax Officer, as the case may be, shall record the reasons
therefor.

Provided further that if there has been no claimant of the goods seized under section
76 at the time of seizure, the intimation may be sent to the dealer, casual dealer or person
who subsequently claims the ownership or authority of possession of such goods or to the
owner of goods, if hisaddressis available.
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131. (1) The proceeds of sales of the seized goods referred to in clause (¢) of sub-section
(7) of section 77 shall, within seven days from the date of salein auction be deposited into
the appropriate Government Treasury situated within the jurisdiction of the Deputy Com-
missioner, Assistant Commissioner or Sales Tax Officer, as the case may be, who sold
such goods in open auction under sub-rule (4) of rule 129 or rule 130

(2) If there remains any balance of the proceeds calculated in the manner referred to
in sub-section (7) of section 77 for payment to the owner of the goods sold, or in case the
owner of such goodsisnot known, to the person, who subsequently claimsthe ownership
of such goods or to the dealer, casual dealer or person from whom such goods have been
seized, the Deputy Commissioner, Assistant Commissioner or Sales Tax Officer, as the
case may be, shall, in order of the following priority, send intimation in respect of such
balance of the proceeds to-

(a) the owner of the goods where his address is available on records of seizure of
goods; or

(b) thedealer, casua deaer or person, asthe case may be, from whom the goods so
sold in open auction have been seized.

132. (1) Where any owner of the goods sold in open auction under sub-rule (4) of rule
129 or the dealer, casual deaer or person from whom such goods have been seized under
section 76 claims the balance of the proceeds of sale made in such auction, he shall,
within the time referred to in sub-section (7) of section 77 make an application to the
Deputy Commissioner, Assistant commissioner or Sales Tax Officer, asthe case may be,
referred to in sub-rule (2) of rule 131 for the payment of such balance of the proceeds of
sae.

(2) If the Deputy Commissioner, Assistant Commissioner or Sales Tax Officer, as
the case may be, is satisfied that the claimant of the payment of balance of such proceeds
is the owner of goods so sold, he shall issue a Refund Payment Order (Cash) towards
payment of the amount of proceeds of sale to such owner of the goods:

Provided that where address of the owner of goods seized under section 76 is not
available on the records of seizure, Refund Payment Order (cash) may be issued, upon an
application made in this behalf by the dealer, casua dealer or person from whom such
goods have been seized.

CHAPTER XI11

Manner of imposition of penalty, for non-furnishing or furnishing of incorrect
information in respect of transfer of goods otherwisethan by way of sale, for default
in depositing amount of tax collected in violation of the law, for concealment of
sales, for failureto obtain permit for organising exhibition- cum- sale.

133. (1) Where, a dedler has failed to furnish information as required under section
30B or, upon verification of the information in the statement furnished under section 30B
by adeder, it appearsto the appropriate assessing authority that it is necessary to proceed
against such dealer under section 30C, such authority shall serve upon such deder a
notice in Form No. 4 directing such dealer to appear before him in person or through an
authorised agent, and —

(a) to produce before him the books of accounts, registers or documents including
those in the form of electronic records for examination;
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(b) to explain the books of accounts or documents produced by such dealer or evi-
dence which came into possession of such authority; and

(c) to show cause on the date specified in such notice why penalty, not less than
fifteen per centum, but not exceeding twenty-five per centum, of the value of the
goods claimed to have been transferred by him shall not be imposed.

(2) The dealer may, if he so wishes, prefer any objection in writing, or adduce any
evidence in support of his contention, on the date of hearing.

(3) After examining the books of accounts, documents or evidence, produced by the
dealer and considering his aobjection, the appropriate assessing authority shall impose
penalty, not exceeding the amount specified in the notice issued upon the dealer under
section 30C as he deems fit and reasonable and shall serve anotice in Form No. 5 upon
such dealer directing him to make payment of the amount specified in the notice within
fifteen daysfrom the date of service of such notice and to produce the receipted challanin
proof of such payment before such authority.

134. (1) If any dealer isliable to pay any penalty under sub-section (4) of section 39,
the appropriate assessing authority may serve a notice in Form No. 4 upon the dealer
proposing levy of a penalty not exceeding such amount as he may specify in the notice
and calling upon the dealer to show cause, if any, against the proposed imposition of
penalty on the date specified in the notice, and the date of hearing to be fixed shall not be
less than twenty days from the date of service of such notice.

(2) After considering the cause, if any, shown by the dedler in pursuance of the
notice referred to in sub-rule (1), the appropriate assessing authority may impose such
penalty as he may think fit, and serve a notice in Form No. 5 upon him specifying the
date, not lessthan twenty days from the service of the notice, by which the payment of the
amount of penalty shall be made, and he shall also fix a date by which the dealer shall
produce before him the receipted challan in proof of such payment.

135. (1) Where it appears to the appropriate assessing authority that it is necessary to
proceed against a dealer under sub-section (1) of section 96, such authority shall serve
upon such dealer anoticein Form No. 66 directing him to appear before him in person or
through an authorised agent and

(a) to produce before him the books of accounts, registers or documents including
those in the form of electronic records for examination;

(b) to explain the books of accounts or documents produced by such dealer or evi-
dence that came into possession of the appropriate ng authority; and

(c) and to show cause on the date specified in such notice why penalty as specified
in the notice shall not be imposed on him.

(2) Thedealer may, if he so wishes, prefer any objection inwriting or he may adduce
any evidence in support of his contention on the date of hearing.

(3) After examining the books of accounts, documents or evidence, produced by the
dealer and considering his objection, the appropriate assessing authority shall impose
penalty upon the dealer under sub-section (1) of section 96 for such amount as he deems
fit and reasonable and serve a notice in Form No. 67 upon such dealer directing him to
make payment of the amount in accordance with the provisions of sub-section (2) of
section 96 and to produce the receipted challan in proof of such payment by the date
specified in the said notice.
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136. (1) Where the Commissioner, or the Special Commissioner, or the Additional
Commissioner, as the case may be, finds that the person has contravened the provisions
of section 100 and a penalty is required to be imposed in accordance with the provisions
of section 101, such authority shall serve a notice in Form No. 4 upon such person
directing him to appear in person or through his agent on the date and at the time and
place specified in such notice and to show cause asto why apenalty under sub-section (1)
of section 101 shall not be imposed on him.

(2) Theauthority referred to in sub-rule (1) shall fix adate for hearing not less than
fifteen days from the date of service of the notice referred to in sub-rule (1).

(3) The person on whom a notice has been served under sub-rule (1) may prefer
objection to the imposition of penalty and adduce evidence in support of such objection.

(4) Theauthority referred to in sub-rule (1) may after considering the objection and
the evidence produced in this behalf impose upon such person a penalty, by passing an
order in writing in accordance with the provisions of section 101.

(5) When a penalty is imposed under sub-rule (4), the authority referred to in that
sub-rule shall serve upon the person, along with copy of the relevant order, a notice in
Form No. 5 directing him to pay the amount of penalty imposed within the date specified
in such notice and shall fix a date, by which the receipted challan in proof of such pay-
ment shall be produced before him.

CHAPTER X1V

Appeal, revision and review of an order and reference of cases to the West Bengal
Taxation Tribunal.

PART |

Appédlateauthority, procedurefor presentation of appeal and stay petition.

137. (1) Where an appeal arises from an assessment order passed by the appropriate
assessing authority who is a Sales Tax Officer in rank, such appeal shall lie to the appel-
late authority who is an Assistant Commissioner, or Deputy Commissioner, in rank, as
may be notified by the Commissioner, and where an appeal arisesfrom an assessment order
passed by the appropriate assessing authority who is an Assistant Commissioner in rank,
such appeal shall lie to the appellate authority who is a Deputy Commissioner, or Addi-
tional Commissioner inrank, as may be notified by the Commissioner, and where an appeal
arisesfrom an assessment order passed by the appropriate authority who isa Deputy Com-
missioner in rank, such appeal shall lie to the appellate authority who is an Additional
Commissioner:

Provided that, if the Commissioner thinksfit so to do, he may transfer any appeal from
one Assistant commissioner to another Assistant Commissioner or Deputy Commissioner,
or from one Deputy Commissioner to another Deputy Commissioner, or Additional Com-
missioner, or from one Additional Commissioner to another Additional Commissioner, and
thereupon the Assistant Commissioner or the Deputy commissioner, or the Additional Com-
missioner, asthe case may be, to whom the appeal isso transferred, shall proceed with and
dispose of the appeal asif it had been duly filed before him.

(2) Anappeal from an assessment order passed by the appropriate assessing authority
shall lie to that appellate authority who has appellate jurisdiction over such ng au-
thority.
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138. (1) Any dealer, casual dealer, or person (hereinafter referred to as the appellant)
intending to prefer an appeal under sub-section (1) of section 84 against an order of
assessment referred to in clause (a) or clause (b) of the explanation, asthe case may be, to
that section shall present a memorandum in Form No. 68 in duplicate to the appellate
authority.

(2) The memorandum of appeal—

(a) shall contain the following particulars :
(i) the date of order appealed against;
(if)  the name and designation of the officer who passed the order;
(iii) the grounds of appeal briefly but clearly set out;

(iv) the date of receipt of notice of demand referred to in clause (c) of the
Explanation to section 84 in respect of the order appealed against;

(v) the amount of net tax or any other tax, penalty and interest admitted to be
due from the appellant;

(vi) prayer of theappellant for remedy of the grievance expressed in the grounds
referred to in sub-clause (iii);

(b) shall be endorsed by the appellant or by an agent authorised in writing in this
behalf by the appellant, as follows :-
(i) suchamount of net tax, or any other tax, penalty and interest, asthe appellant
admits to be due from him has been paid; and
(ii) that to the best of his knowledge and belief the facts set out in the
memorandum are true;

(c) shall be verified in the manner referred to in the memorandum of appea and
signed by the appellant or by agent duly authorised by him;

(d) shall be accompanied by-

(i) acopy of the order of assessment against which the appeal is preferred;
and

(ii) court fee stamp for the amount of fee as prescribed under rule 207 for
presenting an appeal.

(3) A memorandum of appea may be presented to the appellate authority by the ap-
pellant or by an agent duly authorised by him or may be sent to the said authority by
registered post.

(4) If amemorandum of appeal or a stay petition, if any, is sent by registered post,
such memorandum or petition shall be deemed to have been presented on the day on
which it is accepted and registered by a post office.

(5) A copy of the memorandum of appeal in Form No. 68, shall be sent by the dealer
casual dealer or person to the appropriate ng authority within seven days from the
date of filing of such memorandum of appeal and stay petition, if any, before the appro-
priate appellate authority.

139. (1) Where it appears to the appellate authority that the appellant has-

() not paid the amount of net tax or any other tax, penalty or interest, as the case
may be, that the appellant admits to be due from him; or

(b) not enclosed a copy of the assessment order or order of determination of interest,
as the case may be; or



116

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

[ParT |

Proceedings for
disposal of

appeal.

The West Bengal Value Added Tax Rules, 2005

(c) not affixed the court fee stamp showing adequate payment of fee for presenting
the appeal; or

(d) hasnot filled the form properly including the verification,

such appellate authority shall serve a notice upon the appellant directing him to show
case on the date and time specified in such notice as to why the appeal presented by him
shall not be refused to be entertained:

Provided that the appellate authority shall issue such notice within three daysfrom the
date of presentation of such appeal.

(2) If the appellant fails to show cause in terms of the provisions of sub-rule (1), by
the date specified in the notice referred to in that sub-rule, the appellate authority shall,
for reasons to be recorded, pass an order to the effect that such appeal cannot be enter-
tained, and inform the appellant accordingly.

(3) Where the appellant pays the amount of net tax or any other tax, penalty, or
interest, as the case may be, that he admits to be due from him, and produces before the
appellate authority, on the date specified in the notice on such other date as may be al-
lowed by the appellate authority, the receipted copy of challan showing payment of such
amount of net tax or any other tax, penalty, or interest, such appellate authority shall, after
allowing the appellant to amend the memorandum of appeal in this behalf, entertain the
appeal for hearing on its merit.

(4) Where the appellant pays the fee or makes good the deficiencies of such fee by
the date specified in the notice, or such other date as may be allowed by the appellate
authority, by means of court fee stamp, or where he furnishes by the date specified in the
notice, or such other date as may be allowed by the appellate authority, acopy of the order
of assessment against which he has presented his appeal, such appellate authority shall,
after allowing the appellant to amend the memorandum of appeal in this behalf, entertain
the appeal for hearing on its merit.

(5) The date on which the appellant complies with the requirement referred to in
clause (c) and clause (d) of sub-rule (2) of rule 138 shall, notwithstanding that he has
presented the memorandum of appeal on any earlier date, be deemed to be date for presen-
tation of hismemorandum of appeal for counting the period of limitation.

140. (1) Where an appedl is entertained by the appellate authority, he shall serve upon
the appellant a notice in Form No. 69 directing him to appear and produce before him
such accounts, registers, document including those in the form of electronic records or
evidence as he wishesto rely on in support of the ground taken in the memorandum of an
appeal on the date, time and at the place specified in such notice.

(2) The appellate authority shall, within three days of entertainment under sub-rule
(3) or sub-rule (4), or sub-rule (5) of rule 139 of such appeal, or from its date of presenta-
tion where the same does not suffer from any infirmity as specified in sub-rule (1) of rule
139, fix adate for hearing of appeal ordinarily not lessthirty daysfrom the date of service
of the notice referred to in sub-rule (1).

(3) If an appellant intends to be heard on any date other than the date fixed for
hearing in terms of the notice issued under sub-rule (2), he or his authorised agent shall
present an application for adjournment to the appropriate appellate authority informing
him of hisintention to do so or the appellant may sent such application by registered post
well in advance so that the said application may reach the said authority on adate prior to
the date of hearing fixed in terms of such notice.
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(4) Incourse of hearing the appellate authority may, on application, allow the appel -
lant to make amendment in the memorandum in respect of grounds referred to in sub-
clause (iii) or sub-clause (vi) of clause (a) of sub-rule (2) of rule 138.

(5) After hearing the appellant and considering accounts, registers, document in-
cluding those in the form of electronic records or evidence produced by him, the appel -
late authority shall, by an order in writing, dispose of the appeal to the best of his judg-
ment in accordance with the provisions of sub-section (3) or sub-section (4) of section 84
and send a copy of such order to the appellant and to the appropriate assessing authority
whose order forms the subject matter of the appeal:

Provided that where an appellant fails to appear before the appellate authority on the
date specified in the noticereferred to in sub-rule (1) or such other date as may be allowed
by such appellate authority, and to produce accounts, document or evidence, the appellate
authority shall dispose of the appeal exparte to the best of his judgment and send a copy
of such order to the appellant and to the appropriate assessing authority whose order
forms the subject matter of the appeal.

141. (1) If an appellant intends to pray for stay of recovery of the disputed amount of
net tax or any other tax, penalty or interest arising out of an order appealed against, he
shall make a stay petition containing, inter alia, substance of facts leading to the exact
amount of net tax or any other tax, penalty or interest sought to be stayed and the exact
amount of net tax or any other tax, penalty or interest disputed, payment of net tax or any
other tax, penalty or interest before and after the said order and the reasons in brief for
seeking stay, and stay petition shall be presented along with the memorandum of appeal
under rule 138.

(2) Where a stay petition has been presented by an appellant under sub-rule (1) be-
fore the appellate authority and the appea has been entertained, he shall, after giving
such appellant a reasonable opportunity of being heard, dispose of such stay petition
within one month from the date of presentation of such petition.

(3) Theappellate authority may, in hisdiscretion, by an order in writing, stay realisa
tion of the amount of net tax or any other tax, penalty or interest in part or whole, as the
case may be, in dispute on such terms and conditions as he may deem fit and proper inthe
facts and circumstances of the case.

(4) If therealisation of the amount of net tax or any other tax, penalty or interest is
stayed by the appellate authority subject to payment of such amount of net tax or any
other tax, penalty or interest, or furnishing security for securing the payment of the amount
of net tax or any other tax, penalty or interest in dispute, as the case may be, specified in
the order referred to in sub-rule (3), the appellant shall pay such amount of net tax or any
other tax, penalty or interest or furnish such security, by the date specified in such order.

(5) Where an appellant fails to pay amount of net tax or any other tax, penalty or
interest in dispute which he is required to pay according to the order referred to in sub-
rule (3) by the date specified therein or such other date as may be allowed by the appellate
authority, such order staying realisation of the amount of net tax or any other tax, penalty
or interest, as the case may be, shall stand automatically vacated after the expiry of the
date specified in the order or such other date as may be allowed by the appellate authority.
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PART 11

Authorities, other than the Appellate and Revisional Board for revision, procedure
for suo motu revision and revision on application

142. (1) Subject to the provisions of sub-rule (1) of rule 143, and in the interest of
revenue, any assessment made or order passed under the Act and the rules made thereun-
der may be revised suo motu under section 85, and accordingly-

Subject to the provisions of sub-rule (1) of rule 143, and in the interest of revenue, any
assessment made or order passed under the Act and the rules made thereunder may be
revised suo motu under section 85, and accordingly-

@)

(b)

(©

(d)

(€)

)

any order passed by an Assistant Sales Tax Officer, or a Sales Tax Officer as
registering authority, assessing authority, or otherwise, may be revised by an
Assistant Commissioner, on his own motion, who has jurisdiction over such As-
sistant Sales Tax Officer or Sales Tax Officer;

any order passed by an Assistant Commissioner, as registering authority or as-
sessing authority or otherwise, may be revised by a Deputy Commissioner, on
his own motion, who has jurisdiction over such Assistant Commissioner;

any order passed by a Deputy Commissioner may be revised by an Additional
Commissioner on his own motion;

any order passed by an Additional Commissioner may be revised by a Special
Commissioner on his own motion;

any order passed by an officer referred to in clause (a), clause (b), clause (c),
clause (d), by any of the predecessors-in-office of the Commissioner, may be
revised by the Commissioner.

An application for revision under section 86 of an order, other than an order

referred to in section 87 and an order of assessment against which an appeal lies under
section 84, but including an order referred to in sub-rule (2), sub-rule (3), or sub-rule (4)
of rule 139—

@

(b)

(©
(d)

(€)

(f)

passed by a Sales Tax Officer or by an Assistant Sales Tax Officer, shall be made
inthefirst instance to the Assistant Commissioner, or a Deputy Commissioner as
may be notified by the Commissioner, who has jurisdiction over such Sales Tax
Officer or Assistant Sales Tax Officer;

passed by an Assistant Commissioner shall, in the first instance, be made to the
Deputy Commissioner, or an Additional Commissioner asmay be notified by the
Commissioner, who has jurisdiction over such Assistant Commissioner;

passed by a Deputy Commissioner shall, in the first instance, be made to an
Additional Commissioner;

passed in the first instance under clause (a) by an Assistant Commissioner, shall
be made to the Deputy Commissioner, who has jurisdiction over such Assistant
Commissioner;

passed in the first instance under clause (a) by a Deputy Commissioner, shall be
made to the Additional Commissioner, who has jurisdiction over such Deputy
Commissioner;

passed in the first instance under clause (b) by a Deputy Commissioner, shall be
made to the Commissioner or to such Additional Commissioner as the
Commissioner so directs; and
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(g) passedinthefirst instance under clause (b) by an Additional Commissioner, shall
be madeto the Commissioner or to such Special Commissioner asthe Commissioner
sodirects.
(3) Theauthoritiesreferredtoin sub-rule(1) or sub-rule(2) shall becalled therevisiona
authority for the purposes of section 85 or section 86, as the case may be.
Proceedingsfor 143, (1) Whereit appears to the revisional authority referred to in sub-rule (3) of rule 142
f‘;’igonrt]“by e  that an assessment order or any other order passed by an authority subordinate to him
revisional under the Act and rules made thereunder is required to be revised by his, on his own
authorities. motion, under section 85, such revisional authority shall serve upon anoticein Form No.

70with agist of the proposed order directing him to appear before him and show cause on
the date and at the time and place specified in such notice as to why the order referred to
therein shall not be revised:

Provided that the revisional authority shall not revise an assessment order, or any
other order, on his own motion-

(a) if thetimefor presenting an appeal from such assessment order or the application
for revision of such order has not expired; or

(b) if the assessment order, or any other order has been passed eight years before the
date of revision:

Provided further that in computing the time limited by clause (b) of the first proviso
for revising any order under section 85, the period of time during which revisional authority
isrestrained by an order by the tribunal or court from—

(& commencing or continuing any proceeding for such revision;

(b) commencing or continuing any investigation, enquiry or examination of the
accounts, documents or evidence required to be made in connection with such
revision,

shall be excluded:

Provided also that where in consequence of an assessment made or order passed in the
first instance, or on appeal, revision or review under the Central Sales Tax Act, 1956 (74
of 1956), in respect of adealer, the assessment made or order passed earlier under this Act
in respect of such dealer requires to be revised, the revisional authority may, on his own
motion, revise any assessment made or order passed in respect of such dealer under thisAct
within eight years from the date of order passed under the Central Sales Tax Act, 1956.

(2) Therevisional authority shall fix the date of hearing under sub-rule (1) ordinarily
not less than fifteen days from the date of issue of the notice under the said sub-rule.

(3) After considering the objection, if any, made in pursuance of the notice under
sub-rule (1) and examining any account, document or evidence produced in support thereof
before the revisional authority on the date specified in such notice or on such other date as
may be allowed by him and also considering the evidence or information which the
revisional authority has in his possession, he shal, by an order in writing, revise to the
best of his judgement the order referred to in the notice served under sub-rule (1):

Provided that where a dedler, casual dealer, or person failsto appear and show cause
against the proposed revision, the revisional authority shall revise the order ex parte to
the best of hisjudgment.

(4) A copy of the order passed under sub-rule (3) shall be sent to the dealer, casual
dealer, or person, as the case may be, and to the authority whose order has been revised.
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144. (1) A dedler, casual dealer, or person, asthe case may be, (hereinafter referred to
as applicant) who is aggrieved by an order, other than an order of assessment, shall,
within forty five daysfrom the date of receipt of an order, or within such further period as
may be allowed by the revisional authority referred to in sub-rule (3) of rule 142, make an
application in Form No. 68 in duplicate for revision under section 86 to such revisional
authority for revision of an order referred to in that section :

Provided that where an applicant seeks a stay of realisation of penalty or stay of op-
eration of an order sought to be revised, he shall present in person or through an agent the
application for revision together with his application for such stay.

(2) An application for revision shall contain, inter alia, the following particulars.—
(a) the date of order sought to be revised;

(b) the name and designation of the authority who has passed the order referred toin
clause (a),

(c) the grounds of the application for revision set out briefly but clearly;
(d) the date of receipt of the order or notice, as the case may be;

(e) prayer of the applicant for remedy of the grievance stated in the grounds of the
application.

(3) The application for revision shall be accompanied by—
(@) acopy of the order sought to be revised ;

(b) court fee stamp for the amount of fee as prescribed under rule 207 for making the
application for revision.

(4) Inthe application for revision, the applicant shall endorse that the facts set out
and verified in such application are true to the best of his knowledge.

(5) Anapplication for revisionin Form No. 68 by adealer, casua deaer or person,
asthe case may be, shall beverified and signed by himin the manner referred toin the said
form.

(6) Applicationfor revision shall be presented or sent by registered post to therevisional
authority in the manner referred to in sub-rule (3) of rule 138.

(7) Wherean application for revision issent by registered post, such application shall
be deemed to have been presented on the date on which it isaccepted and registered by the
post office.

(8) Whereit appearstotherevisional authority that the dealer, casual deal er or person
has not complied with the provisions of sub-rule (2) or sub-rule (3), he may reject the
application after giving the dealer an opportunity of being heard.

(99 Where the applicant intends to pay the fee or makes good the deficiencies of
such fee by means of court fee stamp or where such applicant intends to furnish the copy
of order sought to be revised on any date after making the application, such applicant
may, with prior permission of the revisional authority, do so:

Provided that the date on which the applicant pays the fee or makes good the deficiencies
of such fee or furnishesa copy of the order sought to be revised, asthe case may be, shall,
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notwithstanding that he has presented the application on any earlier date, be deemed to be
the date for presentation of such application for the purpose of counting the period of limi-
tation.

145. (1) Where it appears to the revisional authority that an application made under
rule 144 isin order, he shall serve upon the applicant a notice in Form No. 69 directing
him to appear and produce before him such accounts, registers, documents including
those in the form of electronic records or evidence as he wishes to rely on in support of
the grounds taken in such application on the date and at the time and place specified in
such notice.

(2) Therevisiona authority shall fix adate for hearing of the application for revision
ordinarily not less than thirty days from the date of issue of the notice referred to in sub-
rule (1).

() If an applicant intends to be heard on any date other than the date fixed for
hearing in terms of the notice issued under sub-rule (2), he or his authorised agent shall
present an application for adjournment to the appropriate revisional authority informing
him of hisintention to do so or the applicant may send such application by registered post
well in advance so that the said application may reach the said authority on adate prior to
the date of hearing fixed in terms of such notice.

(4) After hearing the applicant and considering accounts, registers or documents
including those in the form of electronic records or evidence produced by him, the
revisional authority shall, by an order in writing, dispose of the application for revision to
the best of hisjudgment in accordance with the provisions of section 86, and send a copy
of such order to the applicant and the authority whose order has been revised:

Provided that where the applicant failsto appear and produce any accounts, registers,
documents including those in the form of electronic records or evidence before the
revisional authority on the date specified in the notice referred to in sub-rule (1) or on
such other date as may be allowed by such authority, the revisional authority shall dispose
of the application ex parte to the best of his judgment, and send a copy of such order to
the applicant and the authority whose order has been revised.

146. (1) If an application for stay of realisation of any amount of penalty or for stay of
an order passed, under the Act or the rules made thereunder has been presented along with
the application for revision beforethe revisional authority, such authority may, after giving
the applicant areasonabl e opportunity of being heard, dispose of such application for stay
within one month from the date of presentation of such application.

(2) Therevisiona authority may, in hisdiscretion, by an order inwriting, stay realisa-
tion of the penalty in part or whole or stay the operation of the order sought to berevised, as
the case may be, on such terms and conditions as he may deem fit and proper in the facts
and circumstances of the case.

(3) If therealisation of penalty or operation of the order isstayed by the order referred
to in sub-rule (2), subject to payment of such amount of penalty or furnishing of such
security to secure the payment of penalty or asdirected in such order, stay shall be allowed
on compliance of the said order by the applicant.

(4) Where the applicant fails to pay the amount of penalty or furnish the security as
required by the order referred to in sub-rule (2) or sub-rule (3), asthe case may be, by the
date specified therein, such order staying the realisation of penalty or operation of the order
shall stand automatically vacated on the expiry of the date specified in such order or such
further date may be allowed by the revisional authority.
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PART Il

Procedure for suo motu review or review on application by the authorities, other
than the Appellate and Revisional Board.

147. (1) Whereit appearsto the authority who has made an assessment or passed an order
under the Act or the rules made thereunder that there is an apparent mistake in fact or in
law in such assessment or order, he may review on his own motion in the interest of
revenue, such assessment or order under section 88.

(2) Any authority referred to in sub-rule (1) who considers it necessary to review, on his
own motion, an assessment made or order passed by him earlier, shall serve upon adealer,
casual dealer, or person anaticein Form No. 70 directing him to appear and show cause
on the date, time and at the place specified in such notice as to why the assessment or
order referred to in such notice shall not be revised upon review by him:

Provided that no assessment or order shall be reviewed under this rule—

(a) if the time for presenting an appeal from such assessment or the application for
revision or review of such order, has not expired; or

(b) if such assessment or order has been made, or passed, four years before the date
of review:

Provided further that in computing the time limit by clause (b) of the first proviso for
reviewing an assessment or order under section 88, the period of time during which the
Commissioner or the authority competent to review such order has been restrained by an
order of tribunal or court-

(a8 from commencing or continuing any proceeding for review of such assessment
or order, or

(b) from commencing or continuing any investigation, enquiry or examination of the
accounts, document or evidence required to be made in connection with such re-
view.

shall be excluded:

Provided aso that where in consequence of an assessment made, or order passed in the
first instance, or on an appeal, revision or review, under the Central Sales Tax Act, 1956
(74 of 1956) in respect of a dedler, the authority who is competent so to do considers it
necessary to review, on his own motion, an assessment made or order passed earlier by
him, under this Act, he may, within four years from the date of order passed under the
Central Sales Tax Act, 1956 (74 if 1956), review, on his own motion, such assessment
made or order passed in respect of such dealer.

(3) The date for hearing of the dedler, casual dealer or person on whom anotice is served
under sub-rule (2) shall be fixed ordinarily not less than fifteen days from the date of
service of such notice.

(4) After hearing the dealer, casual dealer, or person, as the case may be, and considering
the accounts, registers, documents including those in the form of electronic records or
evidence which the reviewing authority hasin his possession or which may be produced
before him by such dealer, casual dealer or person, such reviewing authority shall, by an
order in writing, review to the best of his judgment the assessment or order referred to in
the notice served under sub-rule (2):
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Provided that where the dealer, casual dealer, or person on whom the notice referred
toin sub-rule (2) has been served fails to appear or produce on the date specified in such
notice or such other date as may be allowed by such authority any evidence before him,
the reviewing authority may pass an order ex parte upon review to the best of his judg-
ment.

(5) A copy of the order passed under sub-rule (4) shall be sent to the dealer, casual
dealer, or person, as the case may be.

(6) acopy of the order passed under sub-rule (4) shall aso be sent to—

() the Assistant Commissioner, if the person who passes the order upon review
under thisruleis a Sales Tax Officer, or

(b) the Deputy Commissioner, if the person who passes the order upon review under
thisrule is an Assistant Commissioner, or

(c) the Additional Commissioner, if the person who passes the order upon review
under this rule is a Deputy Commissioner, or

(d) the Special Commissioner, if the person who passes the order upon review under
thisrule is an Additional Commissioner.

(e) the Commissioner, if the person who passesthe order upon review under thisrule
isa Special Commissioner.

148. (1) Any dealer, casual dealer or person aggrieved by an assessment made or or-
der passed under the Act or the rules made thereunder, may, within thirty days from the
date of receipt of such assessment order or such further period as may be allowed by the
reviewing authority, make an application in Form No. 68 for review under section 88 to
the person who has made such assessment or passed such order and continues to be the
same authority by his designation in relation to such dealer, casual dealer or person as on
the date of such assessment or order.

Provided that no application for review of an assessment or order shal lie if such
dealer, casual dealer, or person has preferred an appeal under section 84, in case of an
assessment, or has made an application for revision under section 86, in case of an order,
other than an assessment, against such assessment or order asthe case may be.

(2) The provisions of sub-rule (2), sub-rule (3), sub-rule (4), sub-rule (5), sub-rule
(6), sub-rule (7) and sub-rule (8) of rule 144, and rule 145 shall apply mutatis mutandis to
every application for review and to proceedings for disposal of an application for review.

149. (1) If the appellate or revisional authority or an authority competent to review an
order under rule 148 receives any information during the pendency of disposal of appeal,
revision, or review for which such authority has reasons to believe that some amount of
turnover of sales or purchases has escaped assessment of tax in respect of the period to
which such appeal, revision or review relates and if such authority likes to take into
consideration such information in passing his appellate, revisional or review order, asthe
case may be, such authority before passing any such order shall serve upon the appellant
or the applicant for revision or review a notice in Form No. 69 directing him to prefer
objection or make representation, if any, on the date and time specified therein.

(2) Thedate for hearing in pursuance of the notice referred to in sub-rule (1) shall befixed
ordinarily not less than fifteen days from the date of service of such notice.
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PART IV

Constitution of the Appellate and Revisional Board, qualification of its members
and procedure for revision and review by it and reference to West Bengal
Taxation Tribunal.

150. (1) No person shall be qualified for appointment as a member of the Appellate
and Revisional Board under sub-section (2) of section 7—

(a) unless such person is a member of the West Bengal Higher Judicial Service and
has held the post of a District Judge at least for three years, or

(b) unless such person is an officer, not below the rank of an Additional Commis-
sioner in the Directorate of Commercia Taxes under the State Government, or

(c) unless such person isamember of Indian Audit and Accounts Service or amem-
ber of the West Bengal Higher Audit and Accounts Service.

(2) A person referred toin clause (a) of sub-rule (1) shall be called a Judicial Mem-
ber on his appointment in the Appellate and Revisional Board, a person referred to in
clause (b) of that sub-rule shall be called an Administrative member and a person referred
toin clause (c) of that sub-rule shall be called as an Accounts Member.

151. The Appellate and Revisional Board shall consist of—
(&) two Judicial Members,
(b) two Administrative Members, and

(c) one Accounts Member:

Provided that the Appellate and Revisional Board shall, notwithstanding vacancy at
any time in the office of any member, continue to exercise its jurisdiction, powers and
authority and discharge its functions conferred by, or under, this Act.

152. A member of the Appellate and Revisiona Board shall hold his office for aterm
not exceeding a period of three years from the date on which such member assumes his
office.

Provided that the State Government may, on the expiry of aterm of appointment of a
member in the Appellate and Revisional Board renew from time to time his appoi ntment
by an order, for afurther term not exceeding three years on such terms and conditions as
it way consider expedient.

153. The terms and conditions of service of any member appointed under sub-section
(2) of section 7 shall, in addition to the service conditions as applicable to him in the post
of his substantive appointment, be such as may be determined from time to time by the
State Government.

154. (1) the State Government may appoint under sub-section (2) of section 7 a Judi-
cial Member who issenior to all other Judicial Members, asthe President of the Appellate
and Revisional Board.

Explanation.— The seniority of the Judicial Members appointed in the Appellate and
Revisional Board shall be determined on the basis of the gradation list of the West Bengal
Higher Judicial Service.
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(2) When vacancy in the Office of the President occurs for any reason, or when the
President is unable to discharge his functions during his tenure owing to his absence,
illness or any other reasons, the other Judicial Member in such Board shall act as the
President and discharge the functions of the President until the President, or anew Presi-
dent after being appointed by the State Government under sub-section (2) of section 7,
assumes the office:

Provided that when no Judicial Member is present in his office to discharge the func-
tions of the President under this sub-rule, the senior most member, among the Administra-
tive Members and Accounts member of the Board, shall discharge the functions of the
President until the Judicial Member empowered to discharge the functions of the Presi-
dent or the President, assumes his office.

155. (1) An application for revision of an order under section 87 shall lie before the
Appellate and Revisional Board, if such order is-

(a) afina appellate order passed by an Assistant Commissioner or a Deputy Com-
missioner or an Additional commissioner under section 84; or

(b) afinal order passed by Assistant Commissioner, a Deputy Commissioner or an
Additional commissioner under section 85 or section 88 revising or reviewing,
on his own mation, afinal appellate order from an assessment passed under sec-
tion 84.

156. (1) Any dealer, casual dealer, or person who is aggrieved by an order referred to
in rule 155 sought to be revised, shall, within forty five days from the date of receipt of
such order or within such period] as may be alowed by the Appellate and Revisional
Board, make an application in Form No. 68 for revision of such order under sub-section
(1) of section 87 to the Appellate and Revisional Board.

(2) A copy of the application in Form No. 68 for revision referred to in sub-rule (1)
shall be sent by the dealer, casual dealer or person to the Commissioner within seven days
from the date of filing of such application before the Appellate and Revisional Board.

(3) Where an application for revision is sent by registered post, such application
shall be deemed to have been made on the date on which it is accepted and registered by
the post office.

(4) The provisions of sub-rule (2), sub-rule (3), sub-rule (4), sub-rule (5), sub-rule
6), sub-rule (7) and sub-rule (8) of rule 144, rule 145, rule 146 and rule 149 shall apply
mutatis mutandis to application for revision under section 87 and proceedings for dis-
posal thereof.

157. (1) The Appellate and Revisional Board shall exercise its jurisdiction, powers
and authority, and discharge in functions, conferred on it by section 87 or the rules made
thereunder, by such Benches comprising one or more members as may be constituted
from time to time by the President of such Board in accordance with the regul ations made
in this behalf under sub-section (7) of section 7.

(2) Where the disputed amount of net tax or any other tax, penalty or interest, as the
case may be, involved in an application for revision presented to the Appellate and
Revisional Board under section 87 does not exceed fifty lakh rupees, such application
shall be heard and disposed of ordinarily by a Bench comprising one member as may be
determined by the President in accordance with the regulations, if any, madein this behalf
by the Appellate and Revisional Board under sub-section (7) of section 7.
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(3) Wherethe disputed amount of net tax or any other tax, penalty or interest, asthe
case may be involved in an application for revision presented to the Appellate and
Revisional Board under section 87 exceeds fifty lakh rupees, such application shall be
heard and disposed of by aBench comprising two or more members as may be determined
by the President in accordance with the regulations, if any, made in this behalf by the
Appellate and Revisional Board under sub-section (7) of section 7.

Explanation.— For the purposes of this rule—

() in a case where an application for revision is presented to the Appellate and
Revisional Board under sub-section (1) of section 87, the expression “disputed
amount of net tax or any other tax, penalty or interest” shall mean the balance
amount of net tax or any other tax, penalty or interest, asthe case may be, which
remains after deducting such amount of net tax or any other tax, penalty or interest
as may be admitted to be due from him by an appellant from the total amount of
net tax or any other tax, penalty payable after assessment under section 45, or
section 46, or section 48, or interest payable upon determination made under
section 50, as the case may be, or

(b) in a case where an application for revision is presented to the Appellate and
Revisional Board under sub-section (3) or sub-section (5) of section 87, the
expression “disputed amount of net tax or any other tax, penalty or interest”,
shall mean the amount of net tax or any other tax, penalty or interest, as the case
may be, which may, in the opinion of the Commissioner, become payable by a
dealer, casual dealer or person, in addition to the amount of net tax or any other
tax, penalty or interest which stands after modification in appeal under section
84, or onrevision, or review of the appellate order under section 85 or section 88,
as the case may be.

158. Whereamemorandum isrequired to befilled before the Appellate and Revisional
Board under sub-section (2) of section 87 against a dealer, casual dealer, or person, the
Commissioner, the Special Commissioner, the Additional Commissioner, Deputy
Commissioner or Assistant Commissioner against whose order an application is presented
by such dealer, casual dedler, or person for revision under that section which is pending
before such Board, may file a memorandum in Form No. 71 in quadruplicate after it is
duly verified in the manner referred to in such memorandum and signed by him.

159. (1) Where an application for review is required to be made under sub-section (4)
of section 87 before, the Appellate and Revisional Board, the Commissioner, Special
Commissioner, Additional Commissioner, Deputy Commissioner or Assistant
Commissioner, whose order has, upon an application made by a dealer for revision under
section 87, been revised by such Board, shall make an application in Form No. 71 in
guadruplicate to the Appellate and Revisional Board within the time referred to in that
sub-section.

(2) Theapplication shall accompanied by acopy of the Revisional order passed under
sub-section (1) of section 87 by the Appellate and Revisional Board, acopy of the appellate
order and a copy of assessment order connected with the revisional order.

(3) Theapplication for review shall be duly verified in the manner referred to in such
application in Form No. 71 and signed by the Commissioner, the Special Commissioner,
Additional Commissioner, Deputy Commissioner or Assistant Commissioner whose order
has been revised by the Appellate and Revisional Board on the application for revision.
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160. Nofeesshall, notwithstanding the provisions of rule 207, be payable by the Com-
missioner, Special Commissioner, Additional Commissioner, Deputy Commissioner or
Assistant Commissioner, as the case may be, for filing a memorandum under sub-section
(4) of section 87 to the Appellate and Revisional Board.

161. (1) An application for review of arevisional order passed by the Appellate and
Revisional Board shall be presented within forty five days from the date of the order
sought to be reviewed be, made in Form No. 68 by a dealer, casual dealer or person.

(2) Theprovisionsof rule 144 and rule 145 shall apply mutatis mutandisto the appli-
cation for review to the Appellate and Revisiona Board.

(3) Anapplication for review shall ordinarily be heard by the Bench comprising the
member or members which passed the revisional order under sub-section (1) of section
87

Provided that where one or more members of the Bench are unableto bear and dispose
of an application for review due to transfer, resignation or retirement on superannuation
the President of Board may name any member of members in place of the member or
members who are available.

162. (1) The Bench of the Appellate and Revisiona Board comprising the same member
or memberswhich passed revisional order under section 87 may, on itsown motion review
such revisional order within one year from the day of such revisional order:

Provided that where one or more members of the Bench which passed a revisional
order under section 87 are unable to bear and dispose of an application for review under
section 88 dueto transfer, resignation or retirement on superannuation, the President may,
in his discretion, name the member or members in the place of those absentee members
for hearing and disposal of such application.

(2) The provisions of rule 147 shall apply mutats matandis to every proceedings for
review by the Appellate and Revisional Board under section 88.

163. A Copy of an order passed on revision under section 87, or on review under
section 88, by the Appellate and Revisional Board shall be sent to the appropriate appel -
late authority or revisional authority whose order form subject matter of such revision or
review and to the dealer, casual dealer or person who has made the application for revi-
sion or review, or who is adversely affected by the order passed, on its own motion, under
section 88.

164. (1) Application referred to in sub-section (1) of section 92 shall be made in quad-
ruplicate to the Appellate and Revisional Board in such form. and in such manner as
prescribed in the regulations made by it.

(2) The application shall contain precisely the question of law arising out of the
revisiona order involved and shall be accompanied by four copies of every document
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which, in the opinion of the applicant, should form part of the reference case together with
the English translation in quadruplicate of every such document, if itsis not in English
language.

CHAPTER XV

Incentives to industrial units — deferent of payment of tax by new or expanded
industrial units, conditionsand restrictionsfor deferment and certificate of eigibility
therefor, remission of tax payable by new or expanded units, conditions and
restrictions for remission and certificate of eligibility therefor, exemptions of sales
by newly set up small-scaleindustrial units, conditionsand restrictionsfor exemption
and certificate of eligibility therefor.

PART |

Deferment of payment of output tax in respect of sales of goods manufactured in a
newly set up industrial unit or in the expanded portion of an existing industrial unit.

165. (1) The output tax payable under the Act by aregistered dealer who isentitled to
enjoy the deferment of payment of such tax under clause () of sub-section (1) of section
118, according to his returns referred to in sub-section (1) of section 32 or the output tax
payable or due by him according to a notice issued under sub-section (2) of section 45, or
clause (b) of sub-section (3) of section 46 shall, subject to the provisions of clause (a) of
sub-section (1) of section 118 and the other provisions of these rules, be deferred for the
balance un-expired period —

(@) inthe case of anewly set up industrial unit in West Bengal, on which such tax
becomes payable according to such return in ayear in respect of sales of goods
manufactured in such unit; or

(b) inthecaseof an existingindustrial unit in West Bengal, which has been expanded
on the approval of the State Government, on which such tax becomes payable
according to such return in ayear in respect of sales of goods, manufactured in
the expanded portion of such industrial unit on utilisation of the added capacity
of the plant and machinery installed therein.

(2) The balance un-expired period in respect of which the dedler is eligible for
deferment of output tax under sub-rule (1) and according to the provisionsin this Part and
Part 111 (hereinafter referred to as the “available eligible period”), shall commence from
the appointed day and shall expire on the completion of such period.

Provided that payment of such tax shall not be deferred after the amount of output tax
or the aggregate of the amounts of such tax payable from the appointed day, exceeds any
of thelimits prescribed under sub-rule (3) at any time before the completion of theavailable
eligible period.

(3) The amount of output tax or the aggregate of the amounts of such tax payable
that the dealer is eligible for deferment under clause (a) of sub-section (1) of section 118
for the whole of the available eligible period shall be, —

() in the case of a newly set up industrial unit in West Bengal, such balance un-
expired amount of the specified percentage of the gross value of the fixed capital
assets which he would have continued to enjoy under section 40, or section 42, or
section 43 of the West Bengal Salestax Act, 1994 (hereinafter referred to as the
“previous Act”) on sales of goods manufactured in such unit, on the appointed
day had this Act not comeinto force; or
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(b) inthecaseof an existing industrial unitin West Bengal which has been expanded
on approval of the State Government, such balance un-expired amount of the
specified percentage of the gross value of the fixed capital assets which hewould
have continued to enjoy under section 40, or section 42, or section 43 of the
previous Act on sales of goods manufactured in the expanded portion of such
unit, on the appointed day had this Act not come into force,

or the amount (hereinafter referred to as the “ balance available amount™) in rupees which
remains after deducting the amount of tax that has already been deferred by him under the
provisions of the previous Act, up to the day immediately preceding the appointed day
from seventy five crore rupees, whichever isless.

(4) A registered dealer enjoying the benefit of deferment of payment of output tax
under clause (@) of sub-section (1) of section 118 shall, notwithstanding such deferment,
furnish returns as required by section 32 and the rules made thereunder.

(5) No interest shall be payable by a registered dealer on the output tax deferred
under sub-rule (1) until the amount of such tax so deferred becomes payable in the pre-
scribed manner referred to in sub-rule (6), and where such dealer failsto make payment of
such tax when it becomes payable, he shall pay asimple interest at the rate of twelve per
centum per annum under section 34A for the period of default, upon so much of the
amount of such tax payable by him in accordance with the provisions contained in sub-
rule (6) asremains unpaid and all other provisions of section 33 or section 34 and those of
section 50 and section 51 shall apply accordingly.

(6) Theoutput tax deferred under clause (a) of sub-section (1) of section 118 shall be
paid by aregistered dealer, in the manner prescribed in rule 58, into an appropriate Gov-
ernment Treasury after enjoying such deferment, at such intervals, in such instalments
and by such dates, as prescribed in rule 172.

(7) Where the output tax payable by a dealer in respect of ayear or part of ayear is
deferred under clause (a) of sub-section (1) of section 118 and where aloan liability equal
to the amount of tax so deferred is created in the manner prescribed in rule 174 by such
authority asthe State Government may, by special or general order, specify, and such loan
liahility isadmitted by such dealer in the manner prescribed in such rule for the available
eligible period, such tax shall be deemed to have been paid in accordance with the provi-
sions of sub-section (2) of section 32 and section 31, as the case may be, in respect of the
year or part of ayear for which such tax is payable by, or due from, such dealer, and such
deferred tax shall become due for payment under sub-rule (6), at the end of the enjoyment
of such deferment of payment of tax under sub-rule (1).

(8) For the contravention of any provisions of these rules, the benefit of deferment of
tax under sub-rule (1) shall, subject to such conditions and restrictions as prescribed else-
where in these rules, be discontinued even before the expiry of the available eligible
period referred to in sub-rule (2).

(9) For the purposes of clause (a) and clause (c) of sub-section (1) of section 116,—

(a) theexpression “newly set up industrial unit” shall mean an industrial unit which
is entitled to enjoy deferment of payment of output tax under the clause (@) of
sub-section (1) of section 118, or remission of output tax under the clause (c) of
sub-section (1) of section 118, asthe case may be, and having investment in fixed
capital asset exceeding ten lakh rupees which is established and commissioned
by the dealer for the manufacture of goodsin West Bengal for thefirst time on or
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after thefirst day of May, 1995 under any scheme approved by the State Govern-
ment and which isregistered with the appropriate authority prescribed by the State
Government for such purpose;

(b) the expression “existing industrial unit” shall mean an industrial unit in West
Bengal which is entitled to enjoy deferment of payment of output tax under the
clause (a) of sub-section (1) of section 118, or remission of output tax under the
clause (c) of sub-section (1) of section 118, and manufactures goods in such unit
immediately before it started commercial production in its expanded portion on
or after the first day of May, 1995;

(c) the expression “expanded portion” in relation to an existing unit, which is enti-
tled to enjoy deferment of payment of output tax under the clause (a) of sub-
section (1) of section 118, or remission of output tax under the clause (c) of sub-
section (1) of section 118, shall mean the portion expanded with additional ca-
pacity on or after the first day of May, 1995 with the approval of the State Gov-
ernment for the manufacture of goodsin West Bengal, either in its existing loca
tion or in a different areg;

(d) the expression “gross value of fixed capital assets’ shall mean,—

(i) inrelationtoanewly set upindustrial unit, the actual price or premium paid
by thededler for theland, whether freehold or leasehol d, expenditureincurred
for construction of office building excluding residential portion thereof,
and factory shed erected by him and the cost of new plant and machinery
including the productive equipment, or pollution control equipments,
installed or acquired by him before the appointed day; and

(ii) inrelationtoanexistingindustrial unit, the expenditureincurred by adealer
for construction of afactory shed including the price or premium paid for
land used for erection of such factory shed and the cost of new plant and
machinery including the productive equipment, or pollution control
equipments, installed or purchased by such deal er before the appointed day.

166. Where the appropriate assessing authority finds after verification under sub-sec-
tion (1) of section 42 of a return furnished by a dealer that an amount of output tax is
payable in addition to what is shown in such return, such assessing authority shall add
back the additional amount of such tax to the amount of tax shown in such return and
deferred under rule 165 and he shall thereupon ascertain whether the cumulative amount
of output tax deferred as it stands after such addition, exceeds the balance un-expired
amount or the balance available amount referred to in sub-rule (3) of rule 165,that the
dealer is eligible for deferment under sub-rule (1) of such rule.

167. If any assessment of tax is made under section 45 or section 46 in respect of any
period falling within the available eligible period as applicable to adealer on adate after the
expiry of such available digible period, and thereupon it is found that the aggregate of —

() the amount of output tax payable or due upon assessment in respect of sales, or
purchases referred to in section 12; and

(b) the total amount of output tax claimed for deferment,

exceeds the balance un-expired amount or the balance available amount referred to in
sub-rule (3) of rule 165, that that the dealer is eligible for deferment up to the period of
such assessment in accordance with the provisions of the rules contained in this Part and
Part 111, such dealer shall make payment of the amount of such tax in excess of the balance
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un-expired amount or the balance available amount by such date as may be specified in the
noticeissued under sub-section (2) of section 45, or clause (b) of sub-section (3) of section
46.

168. (1) Where, upon assessment of tax made under section 45 or section 46 on any
date within the available eligible period as applicable to a dealer in respect of any period
falling within such available eligible period, it is found that an additional amount of out-
put tax is payable by such dealer in respect of sales, or purchasesreferred toin section 12,
and the aggregate of —

(a) the amount of output tax payable or due upon assessment in respect of such sales
or purchases, and

(b) thetotal amount of output tax claimed for deferment up to the return period pre-
ceding the date of such assessment,

does not exceed the balance unexpired amount or the balance available amount referred
toinsub-rule (3) of rule 165 that the dealer is eligible for deferment, such amount of such
tax payable or due referred to in clause (a) shall, notwithstanding that it relates to the
period under assessment, be deemed to be related to the return period immediately pre-
ceding the date of assessment.

(2) Where, upon assessment of tax made under section 45 or section 46 after the
expiry of the available eligible period asreferred to in sub-rule (1) in respect of any period
falling within such available eligible period, it is found that an additional amount of out-
put tax is payable by such dealer in respect of sales or purchases referred to in section 12
and the aggregate of —

() theamount of output tax payable or due upon assessment in respect of such sales
or purchases, and

(b) the total amount of output tax claimed for deferment,

does not exceed the balance unexpired amount or the balance available amount referred
toinsub-rule (3) of rule 165, that the dealer is eligible for deferment, such amount of such
tax payable or due referred to in clause (a) shall, notwithstanding that it relates to the
period under assessment, be deemed to be related to the latest return period falling within
the available eligible period of assessment.

(3) Where areturn period or a period of assessment, as the case may be, comprises
two parts ,—

(i) one for which a dealer is eligible under clause () of sub-section (1) of section
118 or these rules, for deferment of payment of output tax, and

(ii) the other for which heisnot so eligible,

the tax payable according to return or tax payable or due after assessment shall be calcu-
lated separately for each part for payment in the manner referred to hereinbelow, and —

(&) where, after such calculation, an amount of output tax becomes payable, by a
dealer in respect of the part referred to in clause (ii), he shall pay such amount
and furnish his return for such period in accordance with the provisions of sec-
tion 32;

(b) where an amount of output tax becomes payable after assessment under section
45 or section 46 in respect of the part referred to in clause (ii), the appropriate
assessing authority shall specify in the notice to be issued under sub-section (2)
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of section 45, or clause (b) of sub-section (3) of section 46, such amount and the
date of payment thereof;

(c) theamount of output tax payable according to areturn or the amount of such tax
payable or due after assessment in respect of the part referred to in clause (i) shall
be paid by the dealer according to the provisions of sub-rule (6) of rule 165.

169. Wherearegistered dealer makes an application in accordance with the provisions
of rule 184 for issue of a certificate of eligibility or renewal thereof under sub-rule (1) or
rule 186 and such application remains pending for disposal under rule 185 or sub-rule (2)
of rule 186, as the case may be, the amount of the output tax according to the return under
section 32 or such tax payable or due from him according to notice issued under sub-
section (2) of section 45 or clause (b) of sub-section (3) of section 46, shall, subject to the
provisions of rule 170, be deferred in accordance with the provisions of clause (a) of sub-
section (1) of section 116 and rules made thereunder.

170. If the application for certificate of eligibility made by a dealer according to rule
184 or renewal thereof according to sub-rule (1) of rule 186 isrejected under sub-rule (3)
of rule 185 or sub-rule (3) of rule 186, the dealer shall, within thirty days from the date of
order rejecting such application, make payment of the output tax which remains deferred
pending disposal of such application for a certificate of eligibility or renewal thereof.

171. (1) Deferment of payment of output tax by a dealer in accordance with the rules
prescribed in this Part and in Part-111 may be discontinued even before the expiry of the
availableeligible period asapplicableto himif such dealer contravenesany of the provisions
of clause (@) of section (1) of section 116 and the rules contained in this Part or Part-111.

(2) Where the Deputy Commissioner or the Assistant Commissioner, as the case
may be, hasin his possession information that the dealer has contravened any provision of
the section or therule, referred to in sub-rule (1), such Deputy Commissioner or Assistant
Commissioner shall, after giving such dealer a reasonable opportunity of being heard,
pass an order for discontinuance of the benefit of deferment of payment of output tax for
reasons to be recorded in writing:

Provided that the benefit of deferment of payment of output tax shall not be refused
for any period prior to the date of such contravention by the dealer unless the order,
granting the renewal of such certificate of eligibility isrevised under section 85 or section
86, or reviewed under section 88, by a competent authority.

172. (1) The full amount of output tax in respect of any return period, payment of
which isdeferred under clause (a) of sub-section (1) of section 116, read with therulesin
this Part and Part-111, shall be paid in accordance with the provisions of sub-rule (6) of
rule 165 within fifteen days from the end of the period up to which such payment of such
tax has been deferred.

(2) A dedler liableto pay the output tax in accordance with the provisions of sub-rule
(1), shall pay the full amount of such tax into the appropriate Government Treasury.
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(3) Thedealer shall, after making payment of tax referred to in sub-rule (2), send a
copy of the receipted challan showing payment of such tax to the appropriate assessing
authority along with a statement in Form No. 72.

173. Where —
(a) the business of aregistered dealer is discontinued; or
(b) theliability to pay tax by aregistered dealer under the Act has ceased; or
(c) the certificate of registration of a dealer is cancelled,

whether during the period in respect of which, or during the period up to which, the dealer
iseligible for deferment of payment of output tax such dealer shall, notwithstanding that
he is required to pay the amount of tax according to the provisions of rule 172, pay the
entire amount of output tax deferred up to the date prior to the date of discontinuation of
business, cessation of liability to pay tax or cancellation of the certificate of registration,
asthe case may be, within fifteen days from the date of such discontinuation, cessation or
cancellation in the manner referred to in sub-rule (2), and sub-rule (3), of rule 172.

174. (1) Where adealer desires to admit under sub-rule (7) of rule 165 aloan liability
of an amount equal to the amount of such output tax deferred upon creation of loan liability
in accordance with the provisions of that sub-rule in respect of ayear or part of ayear, he
shall, ordinarily within sixty daysfrom the end of such year, make an application in Form
No. 73 to the authority specified by State Government under that sub-rule (hereinafter
referred to as the specified authority) for creation of such loan liability till the expiry of
the available eligible period up to which payment of such amount of tax has been deferred.

(2) Inthe application referred to in sub-rule (1), the dealer shall furnish, inter alia,
the following particulars —

(a) duedate or dates for furnishing of the returns under sub-section (1) of section 32
in respect of which payments of output tax have been deferred,;

(b) duedate or dates as specified in the notice or noticesissued under sub-section (2)
of section 45 or clause (b) of sub-section (3) of section 46 by which payments of
the amount of tax had to be made;

(c) amount of output tax payable for each return period or part of a return period
falling within a year;

(d) amount of tax which was payable or due in terms of each notice issued under
sub-section (2) of section 45, or clause (b) of sub-section (3) of section 46 and is
eligible for deferment;

(e) total amount (c) + (d) of tax against which loan liability is sought to be created;

(f) due dates for payment of such deferred tax after the expiry of the period up to
which it has been deferred (specify separately for each period).

(3) Onreceipt of the application referred to in sub-rule (1), if the specified authority
issatisfied that aloan liability should be created against the amount of output tax deferred
in respect of adealer, he shall, by an order in writing, pass an order directing such dealer
to enter into an agreement in this behalf with the State Government.

(4) On presentation of an agreement in Form No. 74 by the dealer, such agreement
in terms of the order referred to in sub-rule (3) shall be duly executed, signed and sealed
by the specified authority for and on behalf of the State Government on one part and by the
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dealer on the other part, and such agreement shall remain valid till the amount of tax de-
ferred becomes payable under sub-rule (6) of rule 165.

(5) Upon execution of an agreement in the manner referred to in sub-rule (4), aloan
liability for a dealer for an amount equal to the amount of tax which has been deferred
under sub-rule (1) of rule 165 shall be created and thereupon, the specified authority shall
send acertificatein Form No. 75 to the dealer certifying that the amount payable by, or
due from, the dealer under the Act for a year or part of a year comprising the period or
periods in respect of which the loan liability has been created, shall be deemed to have
been paid by such dealer on the prescribed date as applicable to him for furnishing his
return under sub-section (1) of section 32 or on the date on which payment of tax accord-
ing to the notice issued to him under sub-section (2) of section 45, or clause (b) of sub-
section (3) of section 46 becomes payable by him.

(6) The deed of agreement duly executed, signed and sealed by both the parties re-
ferred to in sub-rule (4) shall be retained by the specified authority until the full payment of
the amount is made by the dealer against hisloan liability before the expiry of the available
eligible period up to which such amount of tax has been deferred or until the date on which
such amount of tax becomes payable by the dealer under sub-section (6) of rule 165.

(7) If adeaer makes payment of the amount of output tax deferred in respect of
which aloan liability of such dealer has been created before the expiry of the period up to
which such loan liability has been created according to the agreement, he shall apply in
writing to the specified authority for discharging him from his loan liability.

(8) If the specified authority is satisfied that the loan liability equal to the amount of
output tax deferred has been discharged by the dealer under sub-rule (7), he shall return
immediately the deed of agreement to the dealer and intimate him that he has been dis-
charged from his loan liability.

(9) Intheevent of —
(a) discontinuation or closure of the business of a deder,
(b) cessation of hisliability to pay tax, or

(c) cancellation of his certificate of registration at any time before the expiry of the
available eligible period up to which loan liability has been created,

such dealer shall, within fifteen days from the date of such discontinuation, cessation of
liahbility or cancellation, make payment of the entire amount of the loan liability equal to
the amount of output tax deferred.

175. (1) Any dedler eligible under clause (a) of sub-section (1) of section 118, to defer
the output tax payable according to hisreturns referred to under sub-section (1) of section
32 or the tax payable or due from him according to anoticeissued under clause (b) of sub-
section (3) of section 46, who opts under section 120 to make payment of such tax before
the expiry of the period for which heis eligible to defer the payment of that tax, shall be
entitled to make payment of such lesser amount asis specified in column (2) of the Table
appended to sub-rule (2).

(2) The dedler referred to in sub-rule (1), shall make payment for every hundred
rupees of the deferred output tax, depending upon the number of full quarters of ayear for
which heisentitled to defer the payment of such tax after the date of payment, such lesser
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amount asis mentioned in column (2) of the Table against appropriate number of quarters
mentioned in column (1) thereof.

TABLE
No. of full quarters of a Amount payable for every
year for which the dealer is till hundred rupees of output tax deferred.
entitled to defer payment of (Rupees)
output tax.

(1) )
1 97.50
2 95.00
3 92.60
4 90.20
5 88.00
6 85.70
7 83.60
8 81.40
9 79.40
10 77.40
11 75.40
12 73.50
13 71.60
14 69.80
15 68.00
16 66.30
17 64.60
18 63.00
19 61.40

20 59.80

21 58.30

22 56.90

23 55.40

24 54.00

25 52.60

26 51.30

27 50.00

28 48.70
29 47.50
30 46.30
31 45.10

32 44.00

33 42.90
34 41.80
35 40.70

36 39.70

37 38.70
38 37.70
39 36.70

40 35.80
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41 34.90
42 34.00
43 33.20
44 32.30
45 31.50
46 30.70
47 29.90
48 29.20
49 28.40
50 27.70
51 27.00
52 26.30
53 25.70
54 25.00
35 24.40
56 23.80
57 23.20
58 22.60
59 22.00
60 21.40
() For determination of the lesser amount payable under sub-rule (2), the amount of
output tax, the payment of which has been deferred, shall be rounded off to the nearest
multiple of one hundred rupees and for this purpose, where such amount contains a part
of one hundred rupees, —
(@) if such part isfifty rupees or more, it shall be increased to one hundred rupees,
and
(b) if such part isless than fifty rupees, it shall be ignored.
(4) The lesser amount determined under sub-rule (2), shall be rounded off to the
nearest rupee and for this purpose, where such amount contains a part of rupee, —
(a) if such part isfifty paise or more, it shall be increased to one rupee; and
(b) if such part islessthan fifty paise, it shall be ignored.
Discharge of 176. The provisions of sub-rule (7), and sub-rule (8), of rule 174, shall apply, mutatis
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mutandis, in the matter of discharge of any loan liability which has been created in respect
of any amount of output tax deferred and which is paid under section 120.

PART 11

Remission of tax in respect of salesof goodsmanufactured in anewly set up industrial
unit or expanded portion of an industrial unit.

177. (1) Where aregistered deal er manufactures any goods, in anewly set up industrial
unit established by him, or in an expanded portion of an existing industrial unit, in West
Bengal, the output tax payable under the Act by such dealer who is entitled to enjoy the
remission of tax under clause (c) of sub-section (1) of section 118, according to hisreturns
referred to in sub-section (1) of section 32 in respect of sales of such goods manufacturedin
such unit shall, subject to sub-clause (c) of sub-section (1) of section 118 and subject to
such conditions and restrictions as prescribed in these rules, continue to be remitted for
the balance unexpired period.
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(2) Thebaance unexpired period in respect of which the dealer iseligible for remis-
sion of tax under sub-rule (1) (hereinafter referred to as the “available eligible period”)
shall commence from the appointed day and shall expire on the completion of such pe-
riod.

Provided that payment of tax shall not be remitted after the amount of output tax or the
aggregate of the amounts of such tax payable from the appointed day, exceeds any of the
limits prescribed under sub-rule (3) at any time before the completion of the available
eligible period.

(3) The amount of output tax or the aggregate of the amounts of such tax payable
that the dealer is eligible for remission under clause (c) of sub-section (1) of section 118
for the whole of the available eligible period shall be such balance un-expired amount of
the specified percentage of the gross value of fixed capital assets which he would have
continued to enjoy under section 41, section 42, or section 43 of the West Bengal Sales
Tax Act, 1994 (hereinafter referred to as the “ previous Act”) on sales of goods manufac-
tured in such newly set up industrial unit or expanded portion of existing industrial unit,
as the case may be, on the appointed day had this Act not comeinto force, or the amount
(hereinafter referred to as the * balance available amount™) in rupees which remains after
deducting the amount of tax that has aready been remitted by him under the provisions of
the previous Act, up to the day immediately preceding the appointed day, whichever is
less.

(4) A registered dealer availing of the benefit of remission of tax under this rule
shall, notwithstanding such remission, furnish returns as required by section 32 and the
rules made thereunder.

(5) For the contravention of any provisions of these rules, the benefit of remission of
tax under clause (¢) of sub-section (1) of section 118 shall, subject to such conditions and
restrictions as prescribed el sewhere in these rules, be discontinued even before the expiry
of the available eligible period referred to in sub-rule (2).

178. On the basis of the findings made by the appropriate assessing authority under
sub-section (1) of section 42 in connection with verification of a return furnished by a
dealer under sub-section (1) of section 32, if any additional amount of tax becomes pay-
able by such dedler, such additional amount of tax shall be taken into consideration for
determining the actual amount of tax remitted and to find whether the amount of tax
remitted exceeds the balance un-expired amount or the balance available amount referred
toin sub-rule (3) of rule 177 that the dealer is eligible for remission under sub-rule (1) of
such rule.

179. Where a registered dealer makes an application in accordance with the provi-
sions of rule 184 for issue of a certificate of eligibility or renewal thereof under sub-rule
(2) or rule 186 and such application remains pending for disposal under rule 185 or sub-
rule (2) of rule 186, as the case may be, the amount of the output tax according to the
return under section 32 shall, subject to the provisions of rule 181, be remitted in accord-
ance with the provisions of clause (c) of section 118 and rules made thereunder.
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180. If the application for certificate of eligibility made by a dealer according to rule
184 or renewal thereof according to sub-rule (1) of rule 186 is rejected under sub-rule (3)
of rule 185 or sub-rule (3) of rule 186, the dealer shall, within thirty days from the date of
order rejecting such application, make payment of the output tax which has been remitted
pending disposal of such application for a certificate of eigibility or renewal thereof.

181. (1) Remission of output tax payable by a dealer in accordance with the rules
contained in this Part and in Part-111 may be discontinued even before the expiry of the
availableeligible period asapplicableto himif such dealer contravenesany of the provisions
of the Act and the rules laid down in this Part or Part-111.

(2) Where the Deputy Commissioner or the Assistant Commissioner, as the case
may be, hasin his possession information that the dealer has contravened any provision of
section 118 or therulesreferred to in sub-rule (1), such Deputy Commissioner or Assistant
Commissioner, shall, after giving such dealer a reasonable opportunity of being heard,
pass an order for discontinuance of the benefit of remission of the output tax payable by
such dealer for reasons to be recorded in writing:

Provided that the benefit of remission of output tax shall not be refused for any period
prior to the date of such contravention by the dealer unlessthe order renewing the certificate
of eligibility is revised otherwise under section 85 or section 86, or reviewed otherwise
under section 88, by a competent authority.

PART 111

Information regarding deferment of payment or remission of tax, certificate of
eligibility for deferment of payment of tax or for remission of tax, application for,
and grant of, or renewal, of such certificate, rejection of such application, and

maintenance of accounts.

182. Where a registered dealer has been enjoying, or has been entitled to enjoy the
benefit of deferment of payment of tax under section 40, or section 42, or section 43, or
remission of tax under section 41, or section 42, or section 43, of the West Bengal Sales
Tax Act, 1994 (hereinafter referred to as the “previous Act”) on the day immediately
preceding the appointed day, he shall, within thirty days from such day, inform the
appropriate assessing authority about the balance un-expired period, the balance un-
expired amount, and the balance available amount referred to in clause (a) or clause (¢),
as the case may be, of sub-section (1) of section 118.

183. No registered dealer shall be eligible for claiming deferment of payment of tax
under clause (a) of sub-section (1) of section 118, or remission of tax under clause (c) of
sub-section (1) of section 118, and the rules made thereunder unless he obtains and
possesses a valid certificate of eligibility referred to in rule 185 or rule 186.

184. A registered dealer holding an un-expired certificate of eligibility for deferment
of payment of tax or remission of tax issued under the previous Act shall, within thirty
days from the appointed day, apply to such Deputy Commissioner or Assistant
Commissioner, as the Commissioner may, by an order in writing, authorise in this behalf,
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for fresh certificate of eligibility in Form No. 76 unlessthe certificate of eligibility issued
under the previous Act is due to expire within two months from the appointed day, in
which case, the said certificate issued under previous Act shall be deemed to be valid for
the purposes of this Act and rulestill the date of its expiry.

185. (1) If the Deputy Commissioner or the Assistant Commissioner, as the case may
be, is satisfied that a registered dealer has furnished correctly all information in the
application referred toin rule 184, and that such deal er has complied with the requirements
of the provisions of the Act and the rulesfor the purpose of clause (a), or clause(c), asthe
case may be, of sub-section (1) of section 116, and such registered dedler is eligible to
enjoy the deferment of payment of tax or remission of tax under clause (@), or clause (c) of
section 118, the Deputy Commissioner or the Assistant Commissioner, as the case may
be, shall grant a certificate of eligibility in Form No. 77 to such dealer.

(2) The certificate of eligibility granted under sub-rule (1) shall, subject to the
provisions of the rulesin this Chapter, be valid for a period not exceeding twelve months
from the appointed day.

(3) When the Deputy Commissioner or the Assistant Commissioner is satisfied that
the information furnished in the application referred to in rule 184 is not correct and
complete, or that the dealer has not complied with the requirements of the provisions of
the Act and the rules as mentioned in sub-rule (1), or that the dealer is not entitled to enjoy
the benefit of deferment of tax or remission of tax under clause (@), or clause (c), as the
case may be, of sub-section (1) of section 118, he shall reject the application for reasonsto
be recorded in writing:

Provided that before such application isrejected, the dealer shall be given areasonable
opportunity of being heard.

186. (1) A dealer shall, within thirty days before the expiry of the validity of the
certificate of eligibility granted under sub-rule (1) of rule 185, or renewed earlier under
thisrule, make an application to the Deputy Commissioner or the Assistant Commissioner,
as the case may be, for renewal of his certificate of eligibility for a further period.

(2) If the Deputy Commissioner or the Assistant Commissioner, as the case may be,
issatisfied that the dealer iseligible for deferment of payment of tax under sub-rule (1) of
rule 165 or remission of tax under sub-rule (1) of rule 177, as the case may be, and the
rules made thereunder, he shall renew the certificate of eligibility for aperiod not exceeding
twelve months from the date immediately following the date on which the validity of such
certificate has expired.

(3) When the Deputy Commissioner or the Assistant Commissioner, as the case may
be, is not satisfied that the dealer is eligible for deferment of payment of tax under sub-
rule (1) of rule 165 or for remission of tax under sub-rule (1) of rule 177, as the case may
be, he shall, after giving the dealer a reasonable opportunity of being heard, reject the
application for renewal of the certificate of eligibility for reasonsto be recorded inwriting.

(4) If there is a change in the gross value of fixed capital assets subsequent to the
issue of a certificate of eligibility, the dealer holding such certificate shall inform the
Deputy Commissioner or Assistant Commissioner, as the case may be, of such change
ordinarily within one month thereafter and the authority referred to above, on being satisfied
with the supporting documents, shall amend such certificate accordingly.
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187. (1) Any registered deder who claims deferment of payment of tax under clause (&) of
sub-section (1) of section 118 or remission of tax under clause (€) of sub-section (1) of section
118 shall maintain such vouchersor documentsasmay berequired to provetheamount of value
of fixed capital assetsreferred to in clause (d) of the Explanation to rule 165.

(2) Subject to the provisions of section 63 and the rules made thereunder, any regis-
tered dealer who claims deferment of payment of tax under clause (a) of sub-section (1) of
section 118 or remission of tax under clause (c) of sub-section (1) of section 118 shall, in
addition to the vouchers or documents referred to in sub-rule (1), maintain—

(a) separate accounts in respect of sales of goods manufactured in his newly set up
industrial unit or in the expanded portion of his existing industrial unit,

(b) separate specially numbered tax invoices, delivery notes or challansin respect of
sales of goods manufactured in hisnewly set up industrial unit or in the expanded
portion of his existing industrial unit,

(c) tax invoices or purchase bills or cash memos in respect of purchases of goods
including plant and machinery for use directly in the manufacture of goodsin his
newly set up industrial unit or in the expanded portion of his existing industrial
unit;

(d) separate registers, for stock of goods purchased for use directly in the manufac-
ture of goods and for stock of goods manufactured in his newly set up industrial
unit or in the expanded portion of his existing industrial unit.

(3) The Deputy Commissioner or the Assistant Commissioner, as the case may be,
may require a registered dealer who claims deferment of payment of tax or remission of
tax under section 118 to produce accounts, vouchers, tax invoices, bills, cash memos,
registers and documents referred to in sub-rule (1) or sub-rule (2) and to explain to him
such accounts, vouchers, tax invoices, bills, cash memaos, registers and documentsin con-
nection with disposal of hisapplication for a certificate of eligibility or renewal thereof or
for ascertaining whether the restrictions and conditions provided in section 116 and the
rules made thereunder in respect of anewly set up industrial unit or an expanded portion
of an existing industrial unit are satisfied.

PART IV

Exemption from tax on sales by newly set up small-scale industrial unit, conditions
and restrictions for exemption and certificate of eligibility therefor.

188. (1) Subject to the restrictions specified in sub-clause (b) of sub-section (1) of
section 118, and subject to such conditions and restrictions as prescribed in these rules, no
tax shall be payable by aded er for the balance un-expired period in respect of his sales of
goods manufactured by him in his newly set up small-scaleindustrial unit situated in West
Bengal, and in calculating his turnover of sales upon which tax shall be payable, that part
of his turnover of sales which represents the turnover of sales of such goods shall be
deducted from his turnover of all sales, under clause (d) of sub-section (1) of section 16
and sub-rule (3) of rule 27 of theserules.

(2) The balance un-expired period in respect of which the dealer is eligible for ex-
emption of tax under sub-rule (1) (hereinafter referred to as the “available eligible pe-
riod”) shall commence from the appointed day and shall expire on the completion of such
period.

Provided that payment of tax shall not be exempt after the amount of output tax or the
aggregate of the amounts of such tax payable from the appointed day, exceeds any of the
limits prescribed under sub-rule (3) at any time before the completion of the available
eligibleperiod.
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(3) Theamount of output tax or the aggregate of the amounts of such tax payable that
the dealer iseligiblefor exemption under clause (b) of sub-section (1) of section 118 for the
whol e of the available eligible period shall be such balance un-expired amount (hereinafter
referred to asthe* balance avail able amount™) of the specified percentage of the grossvalue
of fixed capital assetswhich hewould have continued to enjoy under section 39 of the West
Bengal Salestax Act, 1994 (hereinafter referred to asthe“ previous Act”) on sales of goods
manufactured in such newly set up small-scaleindustrial unit, on the appointed day had this
Act not comeinto force.

(4) A registered dealer availing of the benefit of exemption of tax under thisrule shall,
notwithstanding such exemption, furnish returns as required by section 32 and the rules
made thereunder.

(5) Notwithstanding the provisions contained in sub-rule (1), a dealer who has been
enjoying the benefit of exemption from payment of output tax under the clause (b) of sub-
section (1) of section 118 in respect of sale of goods manufactured by himin his newly set
up small-scale industrial unit, shall ceaseto be eligible for the benefit of exemption under
sub-rule (1) in respect of sales of goods so manufactured by him, on franchise or other-
wise, using the trade mark or brand-name or logo of any product of any other industrial
unit, or commercial organisation, situated within or outside West Bengal.

(6) For the contravention of any provisions of these rules, the benefit of exemption
of tax under clause (b) of sub-section (1) of section 118 shall, subject to such conditions
and restrictions as prescribed elsewhere in these rules, be discontinued even before the
expiry of the available eligible period referred to in sub-rule (2).

(7) For the purposes of the clause (b) of sub-section (1) of section 118, the expres-
sion “gross value of fixed capital assets’, in relation to anewly set up small-scale indus-
trial unit, shall mean the aggregate of actual price or premium paid by the dealer for the
land, whether freehold or leasehold, expenditure incurred by the dealer for construction
of the factory shed, the cost of plant and machinery including those obtained on hire,
lease, rent or loan and cost of pollution control equipment, on the day immediately before
the appointed day.

(8) The aggregate of the benefit of exemption enjoyed by the dealer under thisrule
shall, notwithstanding that the sale is exempted from tax, be determined, on the basis of
the appropriate rate specified in sub-section (2) of section 16 at which the sale would have
been otherwise subjected to tax, if the dealer had not been enjoying the benefit of exemp-
tion under these rules.

189. (1) A dealer who claims deduction of salesfrom his gross turnover of salesunder
clause (d) of sub-section (1) of section 16, shall not be eligible for any deduction unless
he obtain and possesses avalid certificate of eligibility and keeps —

(a) salehill or cash memo or tax invoice, as the case may be, in respect of purchase
of plant and machinery, or document of like nature where such plant and ma-
chinery are taken on hire, lease, rent or loan;

(b) separate set of serially numbered tax invoicesin respect of sales of goods manu-
factured in his unit where such dealer makes sales of goods other than those
manufactured in his unit;

(c) stock register for purchases and issue of raw materials and packing materials, if
any, for use in the manufacture of and packing of goods so manufactured, in his
unit;
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(d) stock register showing recordsof production of goodsin hisunit and issue of such
goods by way of sale or otherwise.

(2) Documents and registers referred to in sub-rule (1) shall be maintained by dealer
in addition to the books of accounts that he is required to maintain under section 63.

Explanation I. — For the purpose of this Part, the expression “newly set up small scale
industrial unit” shall mean an industrial unit —

(i) inwhichthe amount of investment on plant and machinery including the value of
those obtained on hire, lease, rent or loan but excluding the value of land, build-
ing and the cost of generator and moulds does not exceed thirty-five lakh rupees,

(ii) which is registered with the Directorate of Cottage and Small Scale Industries,
Government of West Bengal;

(iii) which is established solely or substantially with plant and machinery, other than
the plant or machinery used by another newly set up small scale industrial unit
which has earlier availed of the benefit of exemption from tax under this rule or
under any other rulesin thisbehalf made under any of the Actsnamely, the Bengal
Finance (Sales Tax) Act 1941 (Ben. Act VI of 1941), or the West Bengal Sales
Tax Act, 1954 (West Ben. Act IV of 1954), or the West Bengal Sales Tax Act,
1994 (West Ben. Act XLIX of 1994);

(iv) which does not use on franchise or otherwise the trade mark or brand name or
logo of any product of any other industrial unit, or commercial organisation,
situated within or outside West Bengal and where such product is sold in West
Bengal.

Explanation I1. —In clause (i) to Explanation I, “plant and machinery” of anewly set up
industrial unit shall include the pollution control equipments required for adopting pollu-
tion abatement measures in the said unit.

190. Where a registered dealer has been enjoying, or has been entitled to enjoy the
benefit of tax holiday under section 39 of the previous Act on the day immediately pre-
ceding the appointed day, he shall, within thirty days from such day, inform the appropri-
ate assessing authority about the available eligible period referred to in clause (b) of sub-
section (1) of section 118 and sub-rule (2) of rule 188, and the balance available amount
referred to in sub-rule (3) of rule 188.

191. No registered dealer shall be eligible for claiming tax holiday under clause (b) of
sub-section (1) of section 118 and the rules made thereunder unless he obtains and pos-
sesses avalid certificate of eligibility referred toin rule 192.

192. (1) A registered dealer holding an un-expired certificate of eligibility for tax
holiday issued under the previous Act shall, within thirty days from the appointed day,
apply to such Deputy Commissioner or Assistant Commissioner, as the Commissioner
may, by an order in writing, authorise in this behalf, for fresh certificate of eligibility in
Form No.78 unless the certificate of eligibility issued under the previous Act is due to
expire within two months from the appointed day, in which case, the said certificate is-
sued under previous Act shall be deemed to be valid for the purposes of this Act and rules
till the date of its expiry.

(2) Theapplication referred to in sub-rule (1) shall be duly filled in, signed and veri-
fied by the dedler.
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(3) If the Deputy Commissioner or the Assistant Commissioner, asthe casemay be, is
satisfied that a registered dealer has furnished correctly all information in the application
referred to in sub-rule (1), and that such dealer has complied with the requirements of the
provisions of the Act and the rules for the purpose of clause (b) of sub-section (1) of
section 116, and such registered dealer is eligible to enjoy the tax holiday under clause (b)
of sub-section (1) of section 118, the Deputy Commissioner or the Assistant Commissioner,
asthe case may be, shall grant a certificate of eigibility in Form No. 79 to such dealer for
the available eligible period as applicable to him under clause (b) of sub-section (1) of
section 118 from the appointed day for sale of the goods manufactured in hisnewly set up
small-scale industrial unit.

(4) The certificate of eligibility granted under sub-rule (3) shall, subject to the
provisions of the rules in this Chapter, be valid for the available eligible period from the
appointed day.

(5) When the Deputy Commissioner or the Assistant Commissioner is satisfied that
the information furnished in the application referred to in sub-rule (1) is not correct and
complete, or that the dealer has not complied with the requirements of the provisions of
the Act and the rules as mentioned in sub-rule (1), or that the dealer is not entitled to enjoy
the benefit of tax holiday under clause (b) of sub-section (1) of section 118, he shall reject
the application for reasons to be recorded in writing:

Provided that before such application isrejected, the dealer shall be given areasonable
opportunity of being heard.

193. Where the Deputy Commissioner or the Assistant Commissioner is satisfied that
the dealer has contravened any of the provisions referred to in this Part or any other
provisions under the Act or these rules, he shall, after giving such dealer a reasonable
opportunity of being heard, by an order in writing, declare such certificate invalid from
such date as he may specify in the order.

PART V

Imposition of penalty for contravention or misuse of provisions of section 116 and
rulesmadethereunder by aregistered dealer enjoying defer ment of payment of tax,
remission of tax, or tax holiday under section 118 of the Act.

194. (1) Where it appears to the appropriate assessing authority that it is necessary to
proceed against a dealer under section 117, such authority shall serve upon such dealer a
noticein Form No. 80 directing him to appear before himin person or through an authorized
agent and

(a) to produce before him the books of accounts, registers or documents for
examination;

(b) toexplainthebooksof accountsor documents produced by such dealer or evidence
which came into the possession of the appropriate assessing authority; and

(c) toshow cause on the date specified in such notice why penalty as specified in the
notice shall not be imposed on him.

(2) Thedeaer may, if he so wishes, prefer any objection inwriting or he may adduce
any evidence in support of his contention on the date of hearing.

(3) After examining the books of accounts, documents or evidence, produced by the
dealer and considering his objection, the appropriate assessing authority shall impose
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penalty upon the dealer under section 117 for such amount as he deemsjust and reasonable
and serve upon the dealer anotice in Form No. 81 directing him to make payment of the
amount in accordance with the provisions of section 117 and to produce the receipted
challan in proof of such payment by the date specified in the said notice.

CHAPTER XVI

Miscellaneous

195. Subject to the provision of rule 105, the Commissioner may, by an order in writ-
ing and for good or sufficient reasons to be recorded therein, demand—

() fromadealer, at thetime of grant of acertificate to him under section 24 or at any
time thereafter, a reasonable security, or additional security, as the case may be,
for securing proper and timely payment of tax or any other sum payable by him
under the Act; or for securing proper and timely furnishing of returns; or

(b) areasonable security from a dealer, casual dealer or any other person for the
proper use and safe custody of the Form referred to in sub-section (2) of section
73 and obtained from the prescribed authority, and the way bill referred to in
section 81; or

(c) areasonable security from a dealer, casual dealer or any other person who im-
portsinto West Bengal any consignment of taxable goods, or raw jute, a reason-
able security for ensuring that there is no evasion of tax.

196. The Commissioner may, by an order in writing and for good or sufficient reasons
to be recorded therein, forfeit the whole or any part of the security or additional security
referred to in clause (a), clause (b), clause (c) of rule 195 or rule 105, as the case may be,
furnished by a dealer, casual deder, or person as demanded under clause (a), clause (b),
clause (c) of rule 195 or rule 105 for —

(a) redising or recovery of tax , penalty , interest or any other sum due; or

(b) recovery of any financial loss caused to the State Government due to negligence
or default in not making proper use of, or not keeping in safe custody, declara-
tions or blank forms of declaration or way hill; or

(c) recovery under section 55 or under section 60 or section 60A of the amount of
penalty remaining unpaid.

197. Where, by reason of an order under rule 196, the security furnished by a dealer,
casual dealer, or any other person is forfeited in whole or is rendered insufficient, such
dealer, casual dealer, or person shall, on demand by order of the Commissioner, furnish
fresh or further security of the requisite amount or shall make up the deficiency, as the
case may be, in such manner and within such period as may be specified in such order.

198. (1) When it appears to the Commissioner, or the authority to whom power under
-section 26 has been delegated, to require a dealer, casua dealer, or a person, to furnish
security or additional security under clause (@), or clause (b), or clause (c) of rule 195, or
rule 105, afresh or further security under rule 197, he shall serve a notice specifying the
amount for which the security is proposed to be furnished by the dedler, the casual dealer
or the person, as the case may be, and directing him to appear on the date specified in the
noticeto prefer objection, if any, to the proposal for the said security, and the date to be so
specified shall not be less than twenty one days from the date of service of such notice.

(2) After considering the cause, if any, shown by the dealer, casual dealer, or person,
in pursuance of the notice referred to in sub-rule (1), the authority referred to therein may
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determine, by an order in writing, the reasonable amount for which security is required to
be furnished by such dealer, casual dealer, or person.

(3) If any security isto befurnished by adealer, casual deder, or a person under sub-
rule (2), the authority shall serve acopy of the order upon him specifying the date, not less
than thirty days from the date of service of the order, on or before which the security shall
be furnished.

(4) A security required to be furnished under sub-rule (3) shall be furnished-
(@) in cash;or

(b) in such post office certificates, or Government Promissory notes, or Loan bonds
as may be in force at the time of furnishing such security, if the authority de-
manding the security so permits in the manner and for a period specified in the
order referred to in the said sub-rule; or

(c) intheform of a Guarantee from a Scheduled bank agreeing to pay to the State
Government on demand, the amount of security fixed by the Commissioner or
the authority referred to in sub-rule (1).

(5) No order shall be passed under this section without giving the dealer, casual dealer or
person an opportunity of being heard.

199. (1) The Commissioner may, on application by adealer, casual dealer, or person, who
has furnished security demanded under clause (a), clause (b), clause (c) of rule 195 or rule
105, or further security demanded under rule 197, refund any amount of security or part
thereof if such security is not required for the purposes for which it was furnished.

(2) An application for refund of security under sub-rule (1) shall be made to the
authority to whom the security has been furnished after the expiry of period specified in
the order under sub-rule (3) of rule 199, for which the security is required to be furnished,
and this application shall contain all the particularsin respect of mode and date of furnish-
ing the security.

(3) On receipt of application under sub-rule (2), if the said authority is satisfied about
the bonafideness of the application, he shall refund the amount of security furnished or
part thereof if such security is not required for the purposes for which it was furnished.

200. Where penalty isimposed under any provision other than section 45, or section
46 of the Act, or theamount of penalty soimposed issubsequently modified in consequence
of any order passed on revision or review, but—

(a) redisation under relevant section of the modified amount of penalty remaining
unpaid,;

(b) refund of the amount of penalty paid in excess; or

(c) recovery under section 55 or section 60 or section 60A, of the amount of penalty
remaining unpaid,

as the case may be, has not been provided specifically elsewhere in the rules, provisions
of theruleslaid down in Chapter X in respect of manner of realisation, refund or recovery
of penalty under section 45, or section 46, or section 48, shall apply mutatis mutandis to
such realisation, refund or recovery of penalty referred to in thisrule.

201. (1) When the Commissioner or any person appointed under sub-section (1) of
section 6 to assist him, while compounding any offence decides to accept under section
95 or section 30 D, asthe case may be, any sum from any dealer by way of composition of
such offence, he shall issue an order in Form No. 82 directing the officer-in-charge of the
appropriate Government Treasury to receive on his behalf the sum specified in the order



